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3to I^HlJjpOBaJI KOHHJI KHHFH, XpaHHmeHt:a ^H HOTOMKOB Ha CH6jlHOTeMHbIX HOJIKaJt, Hpe»me MCM ee OTCKaHHpOBaJIH COTpV/lHHKM 

KOMHaHHH Google B paMKax HpoeKia, ijenb Koroporo - cflejiaTb KHiirH co Bcero MHpa AOCTyHHbiMH nepes IlHTepneT. 

riponijio flocTaTOHiio MHoro EpeMenii fljia Toro, ito5m cpOK fleftcrBiia aBTOpCKHx HpaB Ha 9Ty KHHry HcreK, h ona Hepeiujia b CBoSo^iibiH 

flOCTyii. KHHra iiepexoflHT b CBo6oflHbiK ^octju, ecjiH na nee ne 6biJiH HOflanti asTOpCKHe npasa hjih cpOK flefiCTBiia aBTOpCKHx npaB 

iiCTeK. nepexofl khhfh b CBoSoaHbifi aocTyH b pa3Hbix CTpaHax ocymecTBJiaeTCa HO-pa3HOMy. Kniirii, nepeme^miie b CBoSoanbift flOCTyH, 

3TO Hain KJiioM K HpomjioMy, K 6oraTCTBaM iicTopiiH H KyjibTypbi, a TaKace k 3HaHHaM, KOTopbie ■lacTO TpyflHO HaftTH. 

B 3T0M ijjaiijie coxpaHaTCfl Bce HOMeTKu, iipiiMeHaHHa h flpyrHe saHHCa, cymecTByK)miie b opHrHnajibHOM ksastihit, KaK TiaHOMHTianHC 

o TOM flOjiroM HyTH, KOTOpbiH KRHiB Hpoiujia OT H3flaTejifl flo 6H6jiHOTeKH II B KOHeiHOM iiTore flo Bac. 

npaBHJia HcnojiBSOBaniia 

KoMHaiiHH Googlo rop^HTCH tom, hto coTpyfliinHaoT c 6ii6jiHOTOKaMH, hto6li iiopOBOCTH Kimrn, HCpciiio^mHO b CBo6ofliii.iH flOCivH, b 
i^HiJjpoBOfl (J)OpMaT H CflejiaTb Hx uiHpoKo;i;ocTyHHbiMH. KHHrH, HepemefliiiHe b cboBoahmA 40CTyH, HpHHa,iiJie^taT o6mecTBy, a Mbi JiHiiib 
xpaHHTejiii 3TOro flOCTOanua. Tcm hc Menee, 3th KHHrH aocTaTOnno aoporo ctost, H09T0My, -iToSbi h b ^ajibHeftuieM HpeaocTaBJiHTb 
3TOT pecypc, Mbi HpeflHpHHflJiH HeKOTopbie fleflcTBHa, HpeflOTBpamaioiiipe KOMMepMecKoe HCHOJibsoBaHHe KHHr, b tom HHCJie ycTaHOBHB 
TexHHiecKHe orpaHHieHHa na aBTOMaTiiHecKHe saHpocbi. 
Mi,T TaKJKe pipociTM Bac o ciie;iyH)n];eM. 

• He Hciiojib3yaTe 4)aiiJibi b KOMMepHecKHX iiejisix. 

Mbi paapaSorajiH nporpaMMy ITohck khhf Google /visi bcex Ma'ib30BaTejieH, MO3T0My iiciiojib3yfiTe stm (J>aiijibi rojibKO b jiH4Hbix, 
iieKOMMep'jecKHx ii,ejiHx. 

• Ho OTiipaBjiHHTe aBTOMaTHHecKHe sanpocM. 

He OTHpaBJiflftTe b CHCTeMy Google asTOMaTK^iecKiie 3anpoci.i jiioGoro BH;ia. Ecjih Bm aanHMaeTeci. H3yMeHKeM chctbm MamnHHoro 
nepesOfla, OKTH'ieCK0ro paCHOSnaBaHnu chmbojiob hjih /ipyrHx o&nacTeft, r;ie AOCTyH k 5ojibinoMy Ktt!iHMecTBy TeKCTa mokct 
OKasaTbCfl Haie^HbiM, csa^cHTecb c naMH, /Lia 3thx iie^iefi mm peKOMeHflyeM HCH0Jib30BaTb MaTepnajibi, iiepeme^niHe b CBo6o;iHbifl 
aocTyH. 

• He yaajiafiTe aTpH6yTbi Google. 

B KajK^OM 4>aiiJie ecTb "Bo;yiHofl snaK" Google. Oh iiosBonaeT HOJibsoBaiejiaM y3HaTb 06 stom iipoeKie m HOMOiaer mm HafiiM 
AOHOjiHHTejibHbie METepKajiM HpH HOMOiipi HporpaMMM HoHCK KHHr Googlc. Hc y;iajiHHTC cro. 

• ^ejiaiiTe 3to saKonno. 

HesaBHCHMO ot tofo, hto Bi>i Ht:HaiiLi3yHT0, no 3a6y^i.T0 HpOBOpniL :iaKOiniocTL obohx /iohctbhh, :^a KOTOpLio Bli noceio HOJinyio 
OTBCTCTBeHHOCTb. Hc flyMaflTe, HTO ecjiii KHHra nepenijia b cboCoabmh ;;ocTyn b CUIA, to ee na 9tom ocHOBaniiH MoryT 
HCHOJibaoBaTb HHTaTejiH H3 flpyrHX CTpan. Vcjiobha ji^a Hepexofla KHHrn b CBo6oflHbifl flocTyH b pa3Hbix CTpaHax paajiH^iHbi, 

H03T0My HCT eflHHbK HpaBHJl, H03B0JIflI0II]HX OHpeflCJIHTb, M03(H0 JIH B OHpefleJieHHOM CJiyiiae HCH0Jlb3OBaTb OHpejiejTeHHyio 

KHHry. He ;^'MaflTe, hto ecnii KHiira HosiBHjiacb b IIoHCKe khhf Google, to ee mojkho HCMaibsOBaib KaK yi04H0 m i,j,o yroAiio. 
HaKasaHHe sa HapyiiieHHe aBTOpCKHx HpaB mojkct 6biTb OMent cepbesHHM. 

O nporpaMMe IIohck Knnr Google 

Miicciisi Google cocTOHT b tom, iToGbi opramisoBaTb MHpoByio HH4>opMaiyiio h cflejiaTb ee BcecTopoHHe ;iocTyHHofi h HOJie3Hofl. 
npoi-paMMa HoiiCK khhf Google iiOMOiaoT MaubBOBaTejisiM HaflTM khhiii co Bcero MHpa, a asTopaM h HS/iaTejiHM - hobblk HHTaTejiefl. 
riojinOTOKCTOBbiH HOHCK HO 3TOH KHHrc MO^iHO BLiHaniiHTL uii CT]>anmio |http ; //books . google . com/ 1 
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Dpe^erB cero coHHneniH — cpaRHHTejibHoe 
FrojioBHoe SaKono^aTejibCTRO, npe^z^erb 3aTpy^HH- 

TeJIBHblH, no 06lI](H0CTH CBlb^lbiHiH, BXO/^HlI](HXnb BTh 

od^BeMHb npe/^npHHAToii ii;bjm, n coBepmeHHO y 

HaC^b HOBblil. 

Hh o^hh^b napo/^ ne no^BHracTCH b^b Hayirfe 

O^HI^MH COdCTBeHHbIMH CBOHMH CHJiai»1H. IIpOCB^- 

u^eHie ecTb njio/^b onbiTa, HaSjuo^eHiii , OTKpbiTiii 
]iiHor0xi> CTOJi^TiH, H HC TOJibKO npc^KH nOTOMKanTB, 
HO H o^HH^b Hapo^nb ^pyro9iy nepe^aioTB c^IbJiaH- 
Hbie ycn'bxH n^b HayKax'b. La suite des hommes 
peut etre consideree dans tous les teins et dans 
tous les lieux comme un seul homme qui appren- 
droit toiijours (Pascal). 

HflKor^a nojib.ia btofo 6paTeTBa Jiio6o3HaHiH 
ne 6bijia Tairb oii](yTHTejibHa9 Kairb b^b name Bpema. 
^me BO iifHorHxi» M'bCTaxib OTKpbiTbi Raee^pbi epaB- 
HHTeJibnaro 3aKOHoyHeHiH. Mnoria /iiepsRaBbi no- 

pjHHJin yHeH*HUIH]M['b IOpHeTa]M['b . Ha-MtCT* H3yHaTb 

nojie3Hoe bi> HyaKHXi> KpaHX'b(*). y nacii H'brb hh 



C*} OrtoUan. Gours de legislation comparee. 
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o^Horo coHHHeniii o cpaRHHTejibHOBrB 3aKOHoyHe- 
hIh; noceiiiy Ka»c/^biii odbitl b^b 3T0Wh po^'b 6y- 

flfiTh HMl^Tb nOJKb3y, KaiTb 6bl OH^b HH ShUTb CJiaG^b. 
Bo Bd&K^b IOpH^HqeCKHX^ HdblCKaHiAK^b npoH- 

BJiAioTCii TpH rocno^CTByioii](ie ajleMeHTa: HCTopH- 
HecKiii, ^HJioco^HHecKiH H npaKTHHecKiH. HcTopin 
noKa3biBaerb 6biJ[oe, ^luioco^iH — H^eaji^b tofo, 

HTO 6bITb ^OJiaKHO, npaRTHRa — HaCTOHU^iH 6bITb. 

DepBbiH sjiemeuTh sbipasKen^b 6y^erb KpamKoro 
BH'bniHeio HCTopieio yrojiOBHaro npaBa(*)9 BTopou 

H TpeTiu — CpaBHHTeJIbHbllNfb B3TJia/ipWb Ha coBpe- 

MeHHoe nojiosRCHie yrojioBHaro 3aKOHO/^aTejibCTBa 
B^b EBpon^. 



('*) Bi> H3jioxeHHyio 3ji:^h Hcropiio jro^OBnaro asKOHo^iaTejBCTBa ne 
Bonuo OTe^ecTBCHHoe saKOHO^aTeJbCTBO BoeroKa, KaKi> Tpe6yioiiiee iioj^be 
no4po6Haro HanepTaBiji. 
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Raide 6bi hh 6biJiH hctohhhrh saKono/^arejib- 
CTBa, Bcb oTJiomiTCdibHbie iipH3HaKH nocTeneiinaro 
C03H/(aHiA ywio»ccHiii 6y^Tb ^BOflKaro po/^a: o^iih 
--^ saHMCTBOBaiiiibie y HayRH (k priori), ^pyrie — 
y"wsbna, H(H3HH Hapo/^HOH (a posteriori). 

- ABTOHONH^ecKie , Ty3e]»Hbie, saROHbi nopa- 
MfljBLViTb iiayKy aaKouo^aTejibcroa (generation), iio 
oiia He CTliHjieTCJi npe^'bwiaiuH iNlbCTHOCTii , h Rairb 
eHAa 6e3npcpbiBHo h bo Bcb HaiipaBJieHiA ^'bii- 
cflnyioii^aA , coo^u^aercA iiobcio^ (propagande); 
m^flfluiaerb o6inee OTb nacrnaro, nocToaiiiioc orb 
BpeaieHHaro (siinilitude); ii Bcs/^li BOf'^Bopiiii, ycBOii- 
jsa« nojicsHoe, ^ocTiiracrb ^o oROiPiarcjibiiaro ca 
pasBHTia — o6ii^aro ycoBcpuicncTBOBaiilii (pro- 
gres) (*). 



C*) Orlollau. Cours de Ičgislaliuu cuinpuiče. 
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# 

HliM^b 6oji1be cpo^cTBa HMlbiorB nem/iy C06010 
na.po/sf»ij Tbwh 6ojrhe nojie3Hbi npHMlbpbi, OTb o^hofo 
^pyroiiiy nepe^asaeMbie ; hI^^vl 6oji'be aaKOHo^a- 

TCJIbCTBO pa3BHJlOCb Hd^b Co6CTBeHHbIX^ Ty3C]»f- 

Hbixi> Hy;K^^, Tbni» 6Mime oho k^ ^l^iiCTBHTejib- 
HOiM[y Hapo^B09iy 6biTyj Teopia ^e rbm^b coBep- 
meHH'Be, HliWb rbc^be CBasana c^ onbiTOM^b. Bo 
BClfX^ ciix'b OTHOuieHiiix'b no.ae3HO H^il^Tb bhb bh^: 
H3i> KaKiixib 3jiexMeiiTOBi> o6pa30Bajiocb yrojioBHoe 
aaKOHO^arejibCTBo KBpoubi. IIpe/i[^araeiiibiH a^lbcb 
KpaTidii Ji3rjin/i;h Ha Bnl^mnioio ucTopiio yrojioBHaro 
npana yKa»ecrb9 »'b imKOJM^b H3'b oanaHennbK^b ot- 
HoineHiii saKOHo^arejibCTBO o^hofo Focy/i[apcTBa9 
MOSRerb 6biTb noj[e3HO ^Jia ^pyraro (*)• 

HcTopia yrojiOBHaFO aaKOHO^aTejibCTBa , no 
BJiiHHiio, KOffoe HAfbJiii o^HHib Hapo^^b Ha /iipyFoii, 
npe^CTaBJMerb TpH rjiaBRbia Fpynnb] : napoju lora 
H aana^a, 6% 3aKOHoyHeHiH KOTopbK^b npeo6wia- 
^ajio pHMCKoe npaBO, eapo/iibi .cbBopa, r^^ nep- 
ReHCTBOBajiH Ty3ei»fHbie aBTOHOMHnecRie 3aROHbi h 

HapO^bl Cpe/fHCM HaCTU EBpOHbl 5 ROTOpbUL^b yFO- 

jiOBHbie KO^eKCbi npe^CTaB^iiirorb cmnuie 03Ha- 



(*) AO'CHXh nopib vUTh naiHofi BHtmHeii ncTopiM yroiOBnaro 3aKono* 
AdTejbCTBa. AeMBEv,!,^ FaHCB, IlacTope h 4pyrie, naroroBiuH to^lko Ma- 
Tcpia^bi H'i^KOTopbix'B HacTefi dTOH HajKH; DOceMj Ka;K4biii onbin» no- 
AoSnaro coHHHeuiii, no-Heo6xo4HMOCTH, ^oJHseH^b orpaHn^aBarbCii naBHbiMH 
HepTaMbi. Cm. duuHKJoneAiH He-BOJHHa, t. 11, §528, Kanniepa Handbuch 
der Lilteralur des Criminairechts. 
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HeHUbi^^B BJicMeHTOR^b. Hapo^bi lOra, doJil^e uau 
menice, 6hiJiu no^pa^KaTejiHMH KO^eKCoe^b Oeo^oeiJi, 
lOcTHHiaHa h KaHOBH^ecimro ; napoju cbeepa 
HAfbiorL ciioero lOcTHHiaHa b^b jihij^^ XpucTiaHa 
n^Taro, ^arcKaro KopojiA ; napodi epe^neu nacTH 
Eeponbi Ri> Kapjrb DATom^b« 



I 






HTAJlia. 

IlrajiiH MOSRerL 6biTb HasRaiia KOJi&i6ejiMO 
eBponeHCKaro saKOHO^aTCJibCTRa hc TOJibKO no 
BpeMCHH rpa»ff/^aHCKaro o5pa30BaHiH oTOMCTpaHbi, 

HO H no CiaCTjIHBOMy eoe^HHeHilO B^b pHMCKHX'b 

3aKOHax'b Teopin Cb npaKTHKOio (*)• IlanHHiaHbi^ 
FjinhiHbi, Kain TOJibKO o6jiCKa«z[H bhb yqeHyio ^op- 
]»iy TO 9 HTO onb]Ti» npn3Ha.zrb nenpejiosRHOio hcth- 
HOK) — onbirb nepcme^ram Hepe3i» ropnujio ro- 
cy/^apcTBeHHbix'b npeo6pa30BaHii{ ^Blbna^i^aTn cto« 
jrbTiif, H 9 Ka[rb-6y/^TO 6bi, 3aB'bn^aHHbiii DpoBH/^^b- 
nicM^b ^ajibHeMy noTOMCTBy CBO^^aMH, cocTaBJien- 
HbiiHH npn lOcTHHiaHli^ B^b anoxy pa3pymeHiA hm- 
nepin h yna^Ka HayKnb. 



(*) Mayer. Ueber Romisches Recht und neue Geselzgebung, 1839 roAa. 
— Revue etrangere et fran^aise de legislation, i839 roAa, crp. 749. 
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— - dieepH^io H lOHeHjro, HM^bBnim h pa3jiiiH[B&iJi 
c^epbi aaKOHO^aTejibCTBa« Ha ciiBep^b Ka»e/i^iM 
npHiuabiH uapo^^ coxpaHH.3rfa cboh aaicoau : — 
wiOHro6ap/^CKie^ ca^H^ecKie^ puiijapcKie, ajuiemsair 
eKic H ^aBapcRic; ho cib nocTeneHHbiM^B BpHBO^ei- 
iiiei>ii> B'b nopA/^oirb rpa;K/i[aHCKaro jCTpoiiCTBa 
DToro Kpan, 6ojrbe h 6oji'be eraiiOBnjiacb osB;yjUf 
TejiBHOio nojibaa npHMiipa Ty3ei!iiHaro ^ /^>eBiuiro 
pimcKaro aaKOHO^aTeJibCTBa, h, majio-uo-majiy, npH- 

ilHTO OHO 6bLlQ HCTOHHHKOmnb ^OHOJlHeHm CBO^a 

jiOHro6ap4eKHX^ saKOHOB^b^ cocTaBJieHHaFO B^bv^B^fe« 
Ha^i^aToiMrb cTOJiliTiH (*)• 

Bopo/^ojfSKeHiH 03HaHeHHbix'b nepeBopoTOB% 

B03HHKaJI0 H FOpO^OBOe HpBBO (^^) 5 B% liaHSUllIi 

noxoaeee Ha ^HKie npaBbi nopa6oTHTejieif HTajiin; 
110 paaBHBmee HOBbia noHaTia 06% yrowiOBHbix% 
3aKOHax^ 

. Ha loi^l^ HTajiiH , b^b tou lacTH aToit CTpaHbr« 
KOTopyio H'bKor^a HaabiBajH HejiuKom rpeuiieio^ 
lOcTHHiaHOMii aaKOHU nwbjm majio B'bca k aaiddbT 
Heubi 6biAH Ko/(eKCOArb Oeo^oci« (328 co^a,, nor* 
cjilk Poa^CTBa .XpBeTOBa), DonojiHeiiBUiirb. Baof* 
cjiliCToin H^bKOTopbiMH nocTBiioBJieHiflaiH BacH- 



(*} Sarigny. SysteBi des heatigen Rdmisclieii Rechls. 
{**) Tnfumt aBTOHOHBTOCKaro rop(VlOBaro npaBa MoryTb C4y»(iiTb 38' 
KOBbi pecny6^nKn Can-b Mapnao. 
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jiHirb (*) H JiOHro6ap^CRHX'B 3aKOHoir&, pHMCKoe 
me npaeo 6biJio o^HHiirb npH/faTOHHbnrb hctohhh- 
Ronrb« 

Memfly rbiM-b xpHCTiaHCRaa -R^bpa ycTaHOBHJia 
oco6eHHyio BJiacTh, RHaMajrb KacaBinyioca ripom^e- 
Hifl rpIbKOB^B^ a noTOM^b npHBJieRU]yio vrb ce6l^ h 
HacTHbia fl;bjia, 6biBniia B^b *cbh3ii crb ^orMaTaMH 
Bibpbi, H o6pa30Bajia HOBoe yrojiOBuoe (KanoBH- 
HecKoe) npaBO. IIoJiHTeiiaM^ um^bjrb anoxy 6jih- 
CTaTejibflyio TOJibKo b^b lonoiuecTBli po^a nejioBlb-^ 
HecKaro^ Kor^a pocRomb h HaH^b^eeHHOCTb ne no- 
^aBH.iH eiDie Ropiieu ^o6pa. — BbiJiH yi»ibi BejiHKie, 
xapairrepbi BoaBbiineHHbTe , ho ^Hjfoeo^ifl Toro 
BpeMeHH He y6'biK/^ajia eep^i^a; o^na xpHCTiaHCRaH 
pejiHriH Morjia B03BpaTHTb yTpaHeHHoe ^octohii- 
eiBO HCJiOB^liRa. — fl3biHecRafl Blbpa saRJienajia 
KAn/ifljai pa6cTBa, yBlbROBli<iHBajia me7iRflfiyco6iei 
o6paii^aa ^aHaTH3iii'b Hapo^Hbiu B^b uapo^HyiQ iie- 
uaBHCTb; pejiHrifl XpHČTa CnacHTCJiH BHyinHJia Jiio- 
5oBb Kh Hej[OB'bRys 6e3i$ paajiHHifl njieMeiiM h bIi- 
poHcnoBlb^aniHs h npaBO Hapo^Hoe bo3HI]rjio na 
pa3BaiZ[HHaxi> pHMCRaro rpasK^aHCRaro npaBa; ii3bi* 
necTBO Bejio kb nepaBeHCTBy cocroanm: ca^rb 
B^oxHOBeHHbiii DjiaTOH^b Hacejiaerb cboio Me^Ta- 



(") Ha3BaH]c 9T0 4aH0 6i»uo BOo6me jJoaceniiiMi), ii34aHnbiMi> rpcne- 
CKHMH uMncpaTopaMH^ KOTopbifl HacTO CBfikuiHBaiOTnb cb nepeDOAaun h h3bjo- 
HeiiiflMn IOcTnHiaHOBbixi» 3aK0B0B'B, npe^npnHjiTbiMH BacHjiieMi» MaKC4on- 
CKUM-B n OKODHaTCJLno H34aHnbiMn npn KoncTaiiTnn']^ nop«iipopo4iioikii». 
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TejfbHyio peciiy6jniie>' pa6aiiiH, Apacnrtejih BBfl^lueh 
«h BHX'b o^HO opyiRie no^esHoe racno^Hny , ne 
o^apeHHoe pa3yM09nf (*); CBaiqeHHoe »ce DBca* 
Hie, nponoB':b^a ^xoBHoe 6paTCTBo, craBHrB 
npaBCTBeHHoe ^octohhctbo Bbiine BcrbKi* CB'bT* 
c«ax'b oTaomeHifii; ^peanee npocB'bii^eHie n^o^nuio 
ae^OB^bpie n 3^o6y: Hy»ce3e!)fei^'b h rpaasi^aHiiHnb, 
rocno^nai n ero pa6'B, 6oraTbiH.H 6'b^Bbiif, 6bMH 
Bcer^aniHHMH »paraiuH; xpHeTiaHCRaH me pe^nriA, 
BM'bcTO cajibi, ^HeTByerb MHJiocTiio, ^e^iOB-bRO- 
JnoOlesrb; no ^peBHeiMy pHincRoiny iipaBy »enin^HHbt 
6biJiH pa6aiMH orb Kajibi6ejiH ^o Morajibi ; ifh ioho* 
CTH OTci^^ H 6pa'rb, bi* cynpy»(ecTB'b — niy9irb, 
nocMli ero caiepTH iiacjidb^HHirb, 6bi.aH Bcer^amaHMH 
iRi BaacTejiHHaaiH ; xpHCTiaHCKaa pe.3Hriii B03€Ta^ 
HOBHJia HX'b Hasua^eHie, cs/iarnuBit po/^HTe^bCRyio 

BdiaCTb, CpaBHHBli CCCTep'b Crb 6paTbHMH, H ^aB'b 

Hyaey BsrbcTO pa6bTHu no/^pyry; ^eBHia aaROHo- 
^aTCdibCTBa Aiajio 3a6oTHJiHCb o ^acTHOMi 6^aro- 
^eacTBiH : Bib ceMenaoB HtasaH Bce OTHoCHJiocb vrt 
Jm^y po/^ona?a;ibHHRa , B'b oGiniecTBeHBOH — vb 
HOdib3'k DJieMeHH^ Kb /('bjiax'b rocy/^apcTBeBHbiX'b — 
R% nojibsrb aapo^a; xpHCTiaHCRaa me pejiaria hb^ 
CTHoe 6j[aro^eHCTBie cTasarb ycjiOBienrb o6fnie- 

CTB6HH0H nOJ[b3bI. 

HoTopia HTa^iiH, aaHHaaa cb mecTHa^^aTaro 
CTOjrbTia, upe^CTaBJMerB ajECMeaTbi yrojiOBHaro 



(*) Aristot. poL laara I, m. U, § 13. 
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npaea 66jibmeio nacTiio Hy»ce3eaiHbie. B'b 'rbx'^ 
o6jiacTAX'B, ROTopbiH 6bijiH no^HHHeHbi repManiH^ 
RaiTB-TO : Ri> MujiaB-k n BejinuoM^b repi^orcTB^ to- 
CRBHCKOMnb ^'ibHCTBOBajio yjio»eeHie Kapjia DATaro, 
wh Chi^uiIh^ nepexo4HBUieH nonepeiifibHHO to no^ 
BtiacTb HcnaniH, to uo/i^h BJiaerb ^paHn^in^ — 3a- 
Koubi 8THX'b o6oiixi> rocj^apcTB^b; ho bi> nancKHK^b 
BJia^1iHiHXi>^ Menice no^Beprmnsc^ nopaSoi^eHiio^ 
jcTanoBHJioeb ijseMuoe 3aKOHo^aTejibeTBO : Bandi 
generali, ^CTaBbi DanaiNH B3^aHHbie. Kor^a »ee 
nQCJi':b yT{iexTCiearo nmpa ^ailo CaBoiH eaMocTOH- 
Tejibpoe 6biTie, to h cie rocy^apeTBO dojijhhjio 
ocodeHHoe, co6cTBeHHoe yji03KeHie, il codice Vit- 
toriano, H3^aHHoe BHKTopoM^b Ame^eei^i^b BTopbiM^b 
BHb 1723 TOfly^ H HcnpaBJieHHoe npH Kopoji'b Bnna^ 
HyH^(*). 

Oeo6eHHo ocTpoB^ Cap^eniji 3a]ii':bMaTeJieH% 
CBOHiM^b 3aKOHO^aTejibCTBOM'b. HcTopifl ynoiiiHiiaerb 
o HpHHi^eceb djieoHop':b, BJia/^liTejibHHiJ^^b Ap6opeH 
— o^Horo Hsii OKpyroBi> aToro ocTpoBa (nbiH^ 
OpHCTaHo), H3^aBmeu B^b KOHi^'b HeTbipna^u^aTaro 
CTOJiliTiH yrojiOBHoe yjioMceHie, (Carta de Logu) 
KOTopbinrb OTwkHewb 6hijrb OKyii'b flepecTyn4eHiif, 
o5paii][eHo oco6eHHoe BHujnaiiic ua npe^npeHff/^enie 
Hxnb, H B^b KOTopoMib ua\ofl,nicH cjit^bi yHpemfl,e- 
Hia npHCii»cHbixnb cy/^eH. Cap/^HHia nnluia yjiome- 
Hie eme npe»e^e Toro H3/^aHHoe (1316), no^^b na- 



(*) Ortollan^ Cours de legislation comparcc, crp. 102. 
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SRaHiesrb OraT^ra Caccape. IIocui'^ na^eiiin ma- 
jLeubKaro Kopo^eBcrBa Ap6opeH, Cap/^Hui«, qo- 
CTOABinaa r^b B.iay^t*HiH apparoHCRaro ^OMa*> aaHni- 
CTBORBJia CRoe saROHO/^are^bCTRO ndrb hctohhhrob« 
Hyace3e]»Hbix'b : HcnaHCRHK^b h ^pyrHX'b. Bcb obh 
sasrbHeHbi bt* 1827 ro^ yjioaKeHie])rb Kapjia Oe- 

JIBKCa (*). 

DpR ynaya(R4 B'b CRJiax^ rocy^apcTBeHHbix'b h 
Hapo/fRonrb o6pa30BaHiH, UTajiia coxpaHHJia jno- 
6oBb Kb saROHOB^b/^liHiH). Bhro, BeRapiii, ^njiaii' 
^aeiapH, npo^iRBniie CTO^b apKiH CB-brb Ra aTy 
flayRy, HiM'bio'rb ^ocTOHHbix'b npeenfnHROB'b wb Kap^ 
NHHiaHH , HHRO.iflRH , KpesfaRH , Ph3r. Ofla upo- 
cjiaBRJiacb fl,amc iopHCTOM'b-B'bHi^eHOCi^esrb, Jleo- 
noJU>/^oyvb BTopum^; h T^'b me, KSiKb ne y HCto<i- 
HHKa pHsiCKaro h KaHORHnecRaro npaB'b, ^ojikcho 
npoi^'bTaTb 3aROROR'b/i|;bHie. ^opyai'b h TCRcpb 
čJiy%H'rb R/^oxROBeRieArb irb BbicoROiMy h nojies- 

HOMy. 

HbiH'b Rpan ceS cocTOHTb no^ BJiiflRiei»'b 
«»paRi]^3CRH»rb 3aROHOB'B, BHeceRRbix'b Haoojieo- 

HOMlb, ^'kHCTBOBaBUIHXl> XOTR H BpeJ»eHRO (Cb 1808 

no 1814 ro^), ho nycTHBiiiHX'b rjiy6oRie RopHR. 

yroJiOBHoe yjiosReHie RopojieBCTaa 06'l>HX'b €h- 
i^Hain (^a^aTb > nepBaro mba 1819 ro^a) mrofo 
ycoBepnieHCTBOBajio npaBHjia KO^eRca HanojieoRa, 
ycTaHOBHB'b, HTO noRyiueHie HaRa3biBaeTCJi cb ineHb- 



(*) Revue de Droit Fran^ais et etranger, par Felix, i844, cTp. 355— 373. 
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ineio CTporocTbio uemejm caAioe coeepmeHie Bjm, 
co^ucTBOBaRinie npecrjnjieHiio cjia6-be nemejm 
canuefiHHOBHHKH, JBE ^onycTHB'B ropaa^o ^ainie 06- 
CToaTejibCTBa jDieHbinaioiii^a BHHy; ho Bce-eB^e 
coxpaHHJio crporocTb HecooTB'feTCTByioii^yio ^xy 
spemeun (*). ^jtomenie llapniM (narai^o HoadpA 
1820 ro^a) ysRe o6jiHqaerb saHMCTBOBaHie narh rep- 
HancimKi 3aKOuoB'b h ropas^o meirbe crporo ae- 
mejin aeanOdiHTaHCRoe. Cap/^iacRoe me (^sa^i^aTb- 
mecTaro ORTa6pa 1839 ro^a) Harberb HecpasneaHO 
^ojtbe nojiHOTbi h yjiy<imeHHbix'b npaBUJTb o Bnrb- 
HaeHOCTH BHHbi. Oho nonosHeuo boahckuni^ ycTa- 
BOirb (**). Brb nanCBBX% Bja^':bBiax'b Hs^ano yjtO' 
aReoie bi> 1832 ro^. 

•Iooi6ap^o-BeHei](iancKia o6.iacTH iioJiy<9HJiH 0» 
1815 ro^a aaKOHbi aBcrpiacBOH Hainepia; B'b To- 
CKaH'b ^'bHCTByiorb saKOHU, as^anabie B'b 1786 ro- 
^, aleono^ib^osrb BTopbi!»i'b, nono./ineHHbie B'b 1795 
ro^ ^ep^HHaH^OM'b '1'peTbniu'b h nocTaHOBJienlasiH 
^a^aTb-ocbmaro iioHa 1816, o BopoBCTB'b h TpeTb- 
bJiro aBrycTa 1838 ro^a 06* ycTpoHCTB'b cy/^e6- 
Hbix'b ^'bcrb H nopa,^!(irb c^rb^cTRUi (***}, hsI) ko- 



■^wwwa 



{^) Ganofari, Commentario suHe leggi penali. Napoli, 1819. — Nicolini, 
Onestloni, di dritto, 1836—1839. 

{^) Godioe peoale inilitare per gli stati a 8. ML U di Sardegna, 20 
iioiff 1840 roAa. 

(**♦) Kritische Zcitschrift ftir Rechtswissenschaft und Geselzgebung 'des 
Auslandcs, T. V> crp. 115, T. VI, crp. 80. — Die Stra^gesetigebung in 
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TopbiK^b nocji'b^Hee npe/i(CTaBJiJierb Bomnoe HOBoe 
npaBHJio> HTO cy/iptM nomeTh npoii3HecTH CMepTHbin 
npnroBopi^ HeeHane, KairB no e^HHorj[acH09iy mwb' 
Hiio cy^eH. HoBOBBe^eeie Tb3ii> 6ojrbe sanlmar 
TeabHoe, HTO 3Ha4HTejibHoe CM^r^eHie HaKadanm 
Bib BCJiuKonrb repiiforcTB^b TOCKancKOMii ne jmho- 
SKHJio HHCJia upecTjnjieHiH. 



fiirer Fortbildmig, von MiUermayer, 1841^ro4a, crp. 137. — Ortollon^ Coiirs 
de l^gislation comparee^ crp. 258. 
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^o nopa6oiiJieHM TajiJim PHMJMHaMH, o6HTaeiiiat 
ona 6biJia pasHonjieiMreHHbmH napo/^aMH: J[HrypiH- 
li^aMH — OKOJio Cpe^HseM Haro Mopn ; AKBHTaHiiiaiMru 
OKOJia OKeaHa, Me»^ raponnoio h IlnpeHe^MH ; 
KejiiiTaMH, BHyTpH HbiH^bnineH ^panu^iH ^o PeHHa; 
H BejibriHiiiaMH — na cbBep^b. ^HHHKlHHe, Kapea- 

reHI^bl 6bMH <rb HHMH TOJIbKO Wh ToproBbixi> cho- 

meHMXi>; ho FpeRH hm^^jih 6ojibiuoe BJii^Hie na 
rpa^c/^ancKoe o6pa30BaHie h 3aKOHbi dToro Kpae. 
Mapcejib, KOJioniH ^oko^hii, HMibjrb apHCTOKpaTH- 
necKoe npaBJieuie, cenaTnb, ecnoJiHHTejibHbiH ko- 

MHTeTHb, H CKpH»CaJIH iOHHHeCKHXl> 3aKOHOBli. Ilo 

saBoeBaHiH FajiJiiH PHMJiAHaiiiH » xoTii ohh BBejiH 
Tai»rb CBoe npaBO, o^naKO coxpaHHJiH chjij ])iHorHXi> 
iirkCTHbix'b o6biHaeB'b h npaBO cj^a, ^auHoe /l[pyH- 
^airb (*). IIpeHMjiiiiecTBa, npncBoeHHbM h*koto- 
pbisinb ropo^aMii, BBejiH raM^b MHorie o6pA/^bi cy/^o- 
npoH3BO/fCTBa pHMCRaro. npeH]iiyiiJiecTBa 3TH o6pa- 
30BajiH oco6eHuoe npaBO^ Ha3BaHHoe Jus Itali- 
cum (**). 



(*) Savigny, Geschichle des Romischen Rechls, T, I, ta. j. 
(**) Revue de Legislalion et de Jurisprudence, par Wolowsky, T, VII, 
cTp. 105. 
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HiiCTHTyTbi KaiA, KO^eReB Oeo40cifl 6hjjm rjiaB- 
HbiMH Tor^a pyROBO^ctRaMH ; yjioa(enie »ee AjiapHRa 
Bjoparo HsrbBinaro cTOJiHi](y cbohx'b ojia^HiH b'B 
Tyay3'b, ^ajio CHJiy aaRona aiHorHM'^ nocTanoBJie- 
HiAATb pHMCRaro npaBa» Bome^mHurb 6% to yjio»ee- 
iiie. B'B npis^cjiOBiH ^asRe CRaaano, hto AjiapHR% 
BX'b HcnpaBBJi'b. Ha c'kBep'b ^paHifiH, npHHABniefli'B 

CTOJIbRO pa3HOp04HbIX'B repMaHCRHX'b njieMeH'B, ^"bH- 

CTBOBajiH BHa*iaa^ /^Ba r^asubie aaRona; cajiH?e- 
crIh h pHMCRiH. ^paHRH ejFb/^OBajiH nepB09iy, a 
/^peRH'biiinie hcrtcjih aToro Kpaa noejrb^Heoiy. Ob 
HODbisiH njieaieHasiH ABHJiHCb aaROHbi PHnyapoB'b, 
ByprHHbOHOB'b h 4pyrHX'b napo^OB'«. Kap.Tb Be- 
^HRiii o6iiapo^OBaa% HOBoe Ha^anie y.io»eeniH Ajia- 
pHRa. Bi TpHHa/^aToafb CTOJi'bTin »Iio/^obhrii €b«- 
TOH npunecb enj^e 66.ibinyio ^asb pHMCROi)fy npa- 
By, npHSHaBTb ero oSu^hmi* ocaoBHbmii hctohbH'* 
Rosfb. 9T09iy roey/^apio aaROHO/^aTejibCTBO opasano 
H yHHRTO»eeHieiM'b cy^e5Hbix'b noe/^HHROBTi. Mem/iy' 
TbMi» »rliCTHbie o6bi<iaH 6oji'bo h Gojrbe pacnpo- 
CTpaHJidiHCb, TaR%, HTO pa3/^'b^eBie saROHa Ha RHCb- 
MeHHbiH H o6bviaewb BBe^eBHbiB (pays de droits. 
et pays de coutuine) BCRop'b c/^'bjiajiocb Bceo6« 

BJ^BMl*. Ho RaRB aTOTb BOC^I^BIB BC BM^feJTb BB 
o6U(BOCTfl, BB OCBOBBbKTb ROpeBBbKl BpaBBJTb, TO 

pBMCRoe npaBo c^y»cB.io caasbio /t^aa bc^x% ot- 
.^iCb^bBbiKi Bpe^eTOB'b vacTBbECB oocTaBOB jefliB : 
8ervatiir ubique jiis romaBum bob ratioBO imperii 
sed ralioBis imperio. HcTOHBBRoafb o6biqaeB'B 6bi- 
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jm, no HH'bHiio 6d^bnieH qacTH iopHCTOB'B, ne rep- 
MaHCKie 3aKOHbi.(*), ho «eo^a.ibHoe npaso, co- 
CTOHBmee no/^ BJiiAHienrb #eo^ajiH3iia ^yraro 
po^ BJia^iHecTBa nann. Docpe^n Tanoro npaBJie- 

Hia KOpOJIH 6bL9H TOJIbRO CTapiOHAIH BJiaCTHTeJIJIinHr, 

no^HHHeHHbiMH lian«, h ne npesE^e Kairb npn ^h« 
jiunah BropoMTi CBeprHyTO aTO nro, TaroTHBmee 
OpaHifiio. alio^OBHini €bjitoh HaHeci pa3pynin- 
TejibHbm y/^apib «eo^ajiH3Ny , npHCBOHB^ e^H- 
CTBeHHO ce6'b pa3p'biueHie H'bROTopbix'b ram&b (cas 
royaux),'^a •Ibo^OBHirb O/^rana^aTbiH naBcer^a 
ynHvrosRHjrb arorb HCTOiHHmb Bie»E^oyco6i« h ro- 
cy^apcTBeHnaro deanopA^na. JIio^obhbi JSfi1iHa^» 
i^aTbiH 3anpcTHwii> H3JiaraTb cjrbfl^eTBin na JiaTne-^ 
CKoni'b Ji3biirb» a npn OpaHi^iicirb DepBOATb (1539 
rOi^a) Bcb /i;bJka, yaee npoH3BO/^.iHCb ea OTenecTBeH- 
Hosi'b. Oco6eHHO BaasHbi nocTaHOBJEeniA JIio^OBHRa 
Herbipea^aTaro o cy^onpoH3BO^CTBli yro.iOBH09rB 
(1672 TOfl,si) H ycTaB'b o Hopexo^CTB'k, Rairb qacT0y 
Vb KOTopoH pa3BHBaioTC«[ MHorie npe^meTbi, ^o yro« 
aoBHaro saKOHO/^aTejibCTBa oTHOCiiiniocii. Bi* ^B'b- 
Hay^aToiM'b cTOJi'bTiH, Bor^a ispecTOBbie noxo^i 
npBBejiH Bi> /vBH»ceHic BCb eBponeHcide napo^u^ 
cocTaBiMocb caino no ce6'b napo^noe MopcRoe 
npaBO (le Consulat de mer), co5paHie nocranoBje- 
nin rpeqecRH\'b H rep8iaHCRHX'b HMnepaTopoB'b, ko- 
pojien «paHii^3CRHX'b h HcnaHCRnKi, pecny6jHi(rb 



(*) Histoire da Droit Fran^s, par Laferriire, T. I, crp. 86. 
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BeHei][MHCKOii H reHyd3CROH9 npHHHToe noHTH no- 

BCCM^bCTHO BTb pyKOBO^CTBO. B^ ^BtHa^aTOMTfc H 
TpHHa^BTOMIb CTOAl^TlJiK^h (*)• ^paHI](iH nnliJio. O^- 
HdKO CBOH 0C06eHHblil MOpeXO^HbIH SaKOVTb, co- 

CTaBJieHHbiH hii PjaH^b (le guidon de la mer); 
jvTBB^b me JIio^OBUKOiMii 4eTbTpHa^i(aTbi]»rb hs^bh- 
HbiH, B^b 1681 TOfly, jeoBepmeHCTBOBajinb aTy OTpacjib 
aaKOHO^BTejibCTiia ^OToro, hto cjiymujrb THno^ii^ 
fl^H BCl>x7^ flpyvuxnb rocy/^apcTB'b^ oco6eHHO fljin 
licnaHiif H AarjiiH. TaRHiMCb o6pa30i»rb ^o nepeBO- 
poTa, nocjil^/^OBaBmaro npii peBOJnou^iH , ^paHii^ia 
HMliJia nnrb rjiaBHbix'b ajieiMreHTOB^b saROHO/^aTejib- 

CTBa: ^BBHie Ml^CTHbie SaKOHbT, pHMCROe H RanOBH- 

necRoe npaaa^ o6biHaH, h KopojieBCRie ycTaBbi (^^). 
Bnb 1791 ro^, meeTHa^u[aTaro ceHTB6p^9 ns^anrb 
aaROHib o&h yrojiOBflOM'b cy^onpoii3BO/i[CTBli9 fll^^flr 
ij^aTb-n^Taro cenTaGpn yvojiOBHoe yj[09ReHie9 hb- 
HepTBBBoe OTJuiRBbmii lopncTOMii JLeuejiJibTie ^e 
Ces^b-^apsi.o. Bnb to me ho4th Epemn, no npoeRTy 
Bpana FHJiioTeHa, EBe^eu^h noBbiH o6pa3'b cmepT- 
HOH Ra3BH. yjio»ceHie 1795 ro^a no^ Ha3BaHie]!»rb: 
des delits et des peines, B^b cymecTBli npe^cTa- 
BJiaerb Sojil^e npeoSpaaoBaHie €y/i[onpoii3BO/f- 

CTBB, UeSKOJIH BOJIUblH yrOJIOBHb1ff RO/l[eRC^; 3a- 

KJiio4aB Bil ce6'b 593 CTaTbH o €y^onpoH3BO/i[- 

CTB!b H TOJIbRO 53 O&b yrOJIOBHbIX'b 3aROHaX'b, ^JlO- 



(*) Histoire du Droit Franfais^ par Laferrižre, T. I, ctp, 556. 
{**) Cm. dnuuKAone/^K) HeBOJona, T. II, § 921 -~ 942. 
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SRCiiiH cie BO MHoroMnb He cooTB^bTCTBoeajiH Bnflawh 
HanojieoHa. 

npHCTjoHB^b BHb 1801 ro4y itb cocTaBJieHiio ho- 
Baro yjioiKeH]H, Hs^anHaro b^b 1810 ro^y, Hano- 
•leoH^ii yiioTpe6Hjrf> irb TOi»iy nepn1amsms!h lopH- 
CTOBHb^ KaKOBbi: Bncjiap^B^ Tapn^e. BjioH/i^ejib, JIo- 
Kpe, TpejiiapTb, Peojib, 4^op'bHy/^yap^b; ho ohh ne 
ycTOHJin nepe/^ ;Kejrb3Hoio BOJieio aaBoeBaTCJia h 
HOBoe jjiomeuie ero ^ajiOKO ovb coBepmeHCTBa; 
caMbiH 3aK0H^ 1832 aiip'kjiij /^Ra/^i;aTb-oebi»iaro, npe- 
o6pa30BaBiDiii npe;KHie saKOHbi, jiiajio HcnpaBHJTb 
HX'b He^ocTaTKH, rbjifb 6oji*e Bpe^Hbie, hto ara 
3aKOHbi HJiH ycBoeHbi 6biJtH rocy/i(apcTBaM'b9 no* 
pa5on(eHHbm'b HanojieonoMii^ ujih nocj[y2RHJiH ra^rb 
Bpe^Hbii^i^b o6pa3i]ioM'b (*). B b llTajim, ho nopyHe- 
Hiio ero 3aHHMajicii cocTaBJieHiemii HOBaro yj[o»ce- 
mn PoiMaHio3H; Bib FojiJiaH/^iH Sparb ero, JIio^o- 
BHKHb, H3^aji'b, TpH^aTb-nepBaro /^eKaSpa 1808 ro^a^ 
Ko^eKC^, cocTaBJieHHbiii no *paHi;y3CKOMy yjio3Ke- 
Hiio 1791 ro^a; ho ^Ba ro/^a cnycT>i c^npiicoe^H- 
HeHieiirb en urb ^pauuiiH, OH^b saMlineub ^paHi^y3- 
CKHMH ycTaBa]»iH 1808 m 1810 ro/^OB^b. B^b UlBeii- 
i^apiH KO^eKcnb FejibBeTHHecKOH peeny6jiHKH, na- 
4epTaHHbiii no npuiii1ipy Toro me yjiomemH 1791 
ro^a, o6napo40BaHibBi»1799ro^; ho cibl803ro/fa 
Raae/^m KauTOH^b nojiy40jrb nesaBncumoe aaKOHO- 



(*) Ho 3T0My o6pa3ay cocTas^eHO oco6oe jjiosieaie a^h ocTpoea Ceni- 
4oMHHro. 
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^arejiiiCTBO h aa rb^rh HSeneBa^ BaaTJiaH^^b npHii^jiii 

aaKOHbi Hanojieona. ToMy »se no^eeprjiHCb npo- 

BHHi](iH jrbBaro 6epera PeHna, Ilojibma h licnaiiiH, 

H xoTH, cnb oCBo6oiK/^eHie]»ri» 3THX'b rocy/fapcTB^ 

OTb era ^paHu^iu, OTBeprnjTbi h saKOHU hmii <iy- 

sK^bie, HO dTO ne inorjio npoiiaoHTH 6c3i» noTpa- 

eeHiii, Bpe/^naro no H^bKOTopbmnb xy^ii»rb npHM':b- 

pamnb^ HO nojieanaro B^b-OTHomeHiH Tbxi» npeo6pa- 

aoBaniii^ KOTopbiH Bpe^fH yKa3a«io HyHeHbmH9 h topo 

CTpeMJiemH urb ycoBepmeHCTBOBaHiH>9 KOTopoe co- 

^'bJiajiocb CTOJib oinyTHTejibHbi]!Mr^B'bHame BpeMfl(*). 

B^b caMoii ^paHi](iH KO/^eKCb Hanojieona mi'bAiM 

HpeaBbiHauHo Bpe/^HbiH noeji1i/i[CTBm. llpHC/iiKHbie 

cy^bH BoacTajiH npoTHB^b Heno]»]'bpHOH crporocTu 

HaKaaafliii, h 6cBo6om/i^emeMi3 BHHOBHbixii orb ey^a 

yKJiOHHJiHCb OTb npHMibHeHiH uxnb. hrh 1824 ro^ 

(^Ba^ij^aTb - HHTaro iroH/i) n3/s^awb 6hijrh aaKOHi» o 

HaKaaaHiii HlbKOTopbixii bh^obii BopoBcra HcupaBH- 

TejibHbiMH MlipaMH^ H HpaBli /ifiiHHowb KaMcpaMii ac- 

cnaoBib no ^'bToyDiepu]iBjieHii0 9 TbJiecHhiwb noBpe- 

a?/i(eHiHi)iii H BopoBCTBy noJiai^aTb^ npn CMSTnam^ 

u^HX'b BHHy o6cTOHTejibCTBaxnb9 BMlbCTo yaaKOHeH- 

Haro HaKaaaui^ Men^be aHaHHTe.ibHoe; ho OTa no- 

jiy]Mrbpa ne nml^Jia ycn1ixa. Boji'Be nojibabi ohch- 

^aiZin orb aaKona 18B2 ro^a o npe^ocTaBJieHin npn- 

cnmHbiwh cy /if>mvb npaaa o6iMBJiHTh9 hto ^jio 

npe^CTaBJinerb o6cTOATeJibCTBa^ yMeHbniaioji]^iH bh- 



(*) Ortollan. Cours de legislation comparee, 18+1 r,, crp. 245 — 250. 
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Hy. OublTb nOROafkJTb, ^TO npHCII»CHbie Cy/^bH BO 3JIO 

ynoTpe6junoTb 9Ty BjiacTb ; — ^hcjo ^"b^rb, no koto- 
pbiiM'b ^onyii^eHbi rb o5cTOATejibCTBa, nocTeneHHO 
BoapacTajio ; b% 1833 uai» 4,108 o6BHHenHbix'b boc- 
nojibaoBBJiHCb aTHniH o5cTOHTejibCTBasf H 1,725, no/^cy- 
^iuibix'b, B-b 1837 Hs-b 3,855—2,673, B'b 1838 mi* 4,087 
— 2,775 (*), TO ecTb, 68 ea 100, B'b 1841 hst, 4,115— 
3,831, — 69 na 100. Bnpo^eiifb, KO.iH4ecTBO ocbo- 
^oaR^CHUbiK^b OTb cy/^a sBaHHTe^ibHO ysieHbinajiocb x 

B'b 1826 ro/^y hucjio HX'b coctohjio Rairb 46 — 100. 

1831 40. 

1835 . 39. 

€t» 1836 flo 1838 . 36. 

1840 33. 

OaRTbi ciH OTBpbiRatorb, qTo ecjiH saRORi 1832 
ro4a, (Tb o^Hoii CTopoHbT fljsum noBO/^i* irb opoHS- 
BoabHOMy CDfAr^eniio HHRasaBlH, to cb 4pyroH 
yiHeHbni0ji*b HeuaRaaaHHocTb. Memfl^-Tbmit BHHMa- 
Hie npaBHTejibCTBa oSpain^eHo 6hiJio na npe^tijio 
CHCT(BMy HaRaaaniii h onbrrbi , ^'kJiaHnbie B'b yco- 
BepmeHCTBOBauiH iieHHTeBi^iapHon cncTembi. 

3anf1}?aTCjibHo, ^to 66jibniaa ^.iCTb co^Hneni^ 
o neHHTeHD^iapHOH CBCTemcb nojiaraiorb Heo6xo4H- 
nbmii coxpaHHTb H npu neS ci>iepTByio RasHb. Dpa- 
BHTejibCTBO, co6paB'b o#^Hi](iajibHbifl CBli^'kHiA o 
DOBe/^eniH ocBo6o»(/^enHbix'b ua^b Tiopesrb, y6'b^H" 



{*) De L'AuIx. Des cisconstances allenuantes. Colmar 1840. — St. Albin. 
Logique judioiaire, on Traiti des arguments IegaHX. Pariš 1841. 
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JlOCh BIm RSTb HOHCnpaBHMOCTH^ paBHO KHKh H B^b 

TOM^ii^ HTO nojiHi](eifCKiii na/^sop^b, na/^ rhimih y4pe- 
mflfiLemhiu^ ne momeTh cjijiKHTb Bl>pHbi]»rb orb HHX'b 
OKpaHeuieMnb. ^Hpe^c^euHbiA BCJi^b^cTBie Toro oco- 
6enHhin TiopbMbi js^jin HecoBepmeHHo-Ji^THbixnb h 
oco6eHno B03HHRaiou^aH KOJiouiH npecTynHHKOB7^ 
B'b MeTTpe (*), — njio^bi CHX'b onbiTOB^b^ paBHo 
KaiTb H npoeKTb o TiopbiiiaK^b, npe/^CTaB^eHHbiB Ka- 
mepawh bt» 1843 ro^^ ope^uojiaraioii^iH yHH4TOHeiiTb 
ccbMKy Ha rajiepbi^ 03% KOTopoii e»ce^HeBHo bo3- 
BpaiBiaioTCH Heo6y3^aHHbie9 o^KeCTOHenHbie npe- 
CTynHHKH — y»cac'b rpaSK^aHib, 6e33au;iiTHbix'b orb 
sm/csrb CKpbiTbtKi) BparoBnb o6ii]iecTBa9 h coBepmeH- 
uhisrh ye/i(HHeHie]»inb coflfipmaia,a\cn nofl;h CTpa- 
Hnem ^ocTHriiyTb ^o hkim HpaBciBeHHaro Hcnpa- 



{^) Lanvergne. Des for9ats coiisideres datts le rapport psychologiqae, 
moral et intellectuel, observes au bagne de Toulon. Pariš 1841. 

(**) Die Sirafgeseizgebung in ihrer Fortbildung, Yon HiUelinayer, zweiier 
Beitrag; crp. 244^ 255« 



HcnAHia, 



I 



rOCy^apCTBO 3T0, COCTaBJieHHOe HSTb MHOrMXl* 

p^^ep^annb, pa3jiHiHMxnb no npoHCxo;K/i[eHiio h npa- 
BaM^b^ Hi^rbjio BHanajrb h pa3Hopo/i(HbTe 3aKOHbi, ko- 

TOpbIXli OCTaTKH BH^Hbl 600(6 H HblHt^ B'b ^p6BHHXnb 

npHBHj[jieriHxii AcTypiH, Jl60Ha9 Hanappbi^ BneKaiH^ 
KaoTiiiiiH^ ApparoHJH; Baji6H6iH h KaTajioHin. 

/I^li BaSKHbIH HeTOpHH6eKiA H6pTbI OTJIH^aiOT^ 

3aROHO/i[aT6JibCTBO C6ro Rpaa : hhf^ 3aKOHbi ne 
onupaioTCH na CTOJib TB6p/^bixii Ty36MHbixTi ajie- 

M6HTaX'b9 HH B'b O^HOMli TOCJ/^apCTBt Cp6^HHXli 

Bpemenii nojiHbiii K0^6Kcnb h6 noHBJiHjieii Tairb pa- 
no, KaiTb Bil HenaHin (*)• 

FoTObi, Hl^Kor^a npifB6^nii6 btb Tp6nerb EBpoiiy, 
€1» oe^b^oeTbio noT6pnjin bcio eai»io6biTHoeTb ii co- 
B6pin6HHO cjiHJiHeb CTi Hapo^a^H^ HMH nopa6oiiJi6H- 
HbiMH; HO B^b 3aKOHaxnb C6ro Kpan eoxpaHHJiHCb 



(*) Jyqinee connoeHie o 3aK0Haxi» Fotoob^ H34aji» AMapaiB, noAi» aa- 
r^asioMii: Memorias de literatura portugeza, 1782 — 1812. VcTaeii arorB 
coAepHCHn: a) IGKHHrb Ko^eKca OeoAOcieBa, b) HoBe^^bi, c) HacTHTjTbi 
Kaia, d) IlflTb KHHrb (receptae sententiae) Haa^a, e) H'čcKOJbKo rjairb 
KOAeKca rperopiaHa, f) OrpbiBKu Ko^CKca TepNoriana g) h oTpbiBorii 
IlanuniaHa. 
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NHorie H3i> nepBo6biTiiMX'b Rsrb o6hnaeB'b. Kopojib 

dpHK^B (484 TOflO) BHb KOHlf^b UHTaVO CTOJl^bTlH C^^- 

jiajTb c6opHHirb STUK^h o6hmaeni», Ajiapnirb BropoH 
H3^ajrB KUHry aaKOHOB^B fl^Jin no^BJiacTUbix'b eMy 
Phmjuih^b (506 ro^a) Breviarium Alaricianum , co- 
CTaBJieHnyio phmckumh lopHCTaMH uo o6pa3i(y ko- 
^CKca Oeo^ocieBa. Ho Kor^a BecTib-roTObi, Bbi- 
rbcHCHHbie ^paHKaMH n^b HenaHiio^ HaBcer^a Tanrb 
BO^BopHJiHCb 9 TO c6opHHirb 3piiKa H ycTaBib Ajia- 
pHRa fl^ojimuhi 6hijm Heo6xo/i(HMo eocTaBHTb o^ho 
uibJioe^ KOTopoe cooTB^bTCTBOBajio 6bi Hapo^HO])iy 
CTpeDiJieHiio kb e^HCTBy. C^b aToio ii^^bjibio b% iio- 
•lOBHH^ ec/^bMaro ctojiI^tih cocTaBJieuo nepBoe yjio- 
menie lIcnaniH (Forum Jiidicium), ycoBepiaeHCTBO- 
BaHHoe B'b 700 ro/^, h nojiyqiiBiaec nojiHoe paa- 
BHTie npH DlHH/iiacBiiT^b n^h cno/i;b, Ha3BaBme>iCH 
€od]go de las leyes, libro de las leyes, libro de 
los jueces, libro de los Godos, h H3BlbeTHOi»inb ct^ 
TpHHa/i(i;aTaro ctojiIitIh no^^b Ha3BaHieM'b Liber ju- 
dieuin HJiHFuero jiizgo(*), e/i[iiHeTBeHHOM'buojiHOiii'b 
xpaHifjiHu;'k 3aKOHOB'b FoTooBii; Tor^a Kairb npo- 
Hie naMHTHHKH HX'b npe^CTaB.iHH>Tnb hjih oT^liJib- 
ubiH HaeTHbiA yMpe;ie^eHiH 9 ujiu npHBHJiJieriH (^*), 



(*) Marina. Ensayo Historico. — Histoire d'Espagne, par R. S. Hilaire. 
T. I, CTp. 194. 

(**) Turch. Forschungen aus dem Gebiete der Geschichte. 1839. — Gans. 
Das Erbrecht in welthistorischer £n(wickelung. T. III, 1839. — Kritische Zeit- 
schrift fur Re€htswissenschaft und Gesetzgebung des Auslandes. T. ID, crp. 
336. — Elementos del Derecho civil y penal de Espanna^ precedida de una 
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jjiomenie 3aM'bqaTejibHoe h rbnit, ito irb Ra3B;^oiiiy 
3aR0iiy npHBO/^TC« npH^HHbi, no6y/(HBiniji irb ero 
ycTaBOBjieHiio (*), 

Mem^-TliMt oT,^!^bHo pa3BHBa.iocb Bit HcDa- 
hIh iNyHni](HnajibHoe npaao (Faeros municipales). 
^peBH'bihniii ycTaB'b o ropo/fOBbix'b npaBax'b fl,aH'b 
Gbjjvb A.9b«OHC09rb DaTbiN^ ropo4y •leoBy B'b 1020 
ro^, co/^ep»(aniiii B'b ce6'b MHoro yroJVOBUb]X'b sa- 
KOflOB'b. Bnocjrb/!|;cTBiii no^o6nbie ycTaBbi nojiy- 
HHAu H ^pyrie ropo/^a. Ilocji^^nee H3'b HHX'b Faero 
viejo de CastiUa 6bL9o savrbneno y.ioffEeHie!trb Fuero 
Real« HO CTh yHH?ToaceHiesrb cero yj[omenia B'b 
1272 TO/iy OHO snoBb B63'bH!n'b.io CHJiy. 

IOcTHH]aH'b HcnaHiH, A^ib^oneb Mj^^phin, cGjse- 
30^1% aTH pa3Hopo^Hbia y3aKOHeHifl, Hs/^aBi*: 1) bi 
1254 ujin B'b 1255 ro/^ 3epi]iajio 3aKonoB'b (Esp6- 
oiilo) /i^ ropo^OB'b JleoHa h KacTHJiiif, HSBJieHeH- 
Hoe H3i» npe/i(mecTBOBaBniHX'b ropo/^OBbix'b no.io- 
ateHia; 2) Facro Real B^b naiajili 1255 ro^a, ko- 
Topoe nocTeneHHO c^ltJiajiocb 3aROHOM'b bcch Ka- 
cTH./iiii, cocTaBJieHHoe hbi Faero juzgo h c'taTy- 
TOB'b H'kROTopbix'b Topo^^OBi*; H 3) Siete partidas, 
Ha^iaToe B'b 1256 ii OROu^enuoe orojio 1265 ro^a 
(BHaqa^'b iiasbiBajiocb 3to yjioaEeHie Libro de leyes 



resenna historica de la legislacion espannola. Por los doctores Pedro Gomez 
de la Seraa 7 Don Jaan Manuel Montalvan, catedralicos de Ieyes en la Uni- 
versidad de Madrid. 1840—1842.— Kritische Zeilschrift. XVI Band, crp. 331. 
(*) Histoire d'£spagne, par S(.-Hilaire. T. I. crp. 401. 



I 
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H Fnero de los Ieyes h no KOjii|HecTBy RHHrb Se- 

tenarie), nojiyiHBmee CHjiy saKona hc npe»E^e 

BpenieHH i](apcTBOBaHifl Ajib^oHca O^Hnna^aTaro, 

H npe/fCTaBjTAioii^ee po4'b nau^eKTOB^b HcnancRaro 

npasa. rocy/^apb arorB coo6ii^Hjrb KopTecasrb, b'b 

1348 ro^y, noBoe yHpeac^eHie, nasbiBacMoe Orde- 

namento de Alcala, HsrbBinee i^jibio /^arb npo^Hue 

oSm^ie saROHbi, ho Rairb oho ne o6HHMajio BcbK^b 

npe^MSTOBi » o ROTopbix'b npcsf^e Hs/^aHbi 6bijni 

npaBHJia, to orb CTO.iRHOBeHiJi crb dTHniH npasHJiaDiH 

npoTHBopdbnifl nem^ saRonaniH yMHoanijnicb. JSfia^- 

qaTb-ocb]Mafl r.iaBa cero j^tpem/sfiHia noRasbiBaerb 

nop^oR^ npHM'bHeHiA RbimeHC^HCJieHHbirb hctoh- 

HHROB'b saROHO^aTejibCTBa : BC^kiM'^ ^pyrii»rb npe^- 

noHHTaeTCA ordienamento , sa Hvorb Fučro Real, 

coBORynHo eb ropo^oBbuiH uojioaKeHijiAiH, h noTonrb 

Siete parfidas. TpH^aTb - BTopaji rjiasa npe^CTa^ 

B«ziJierb po/i|> ny6jiHqHaro npasa Toro BpesieHH. ^o 

BCTynjieHiA na npecTO.Tb RaTOjtn^ecRHKi Ropojien 

ycoBepuieHCTBOBaHie aaRono^aTejibCTBa npe^ocra- 

BJieuo 6bM0 lopncranrb; TOJibRO npn /Jlonib-Ile^plft 

npeo6pa30BaHO ynoM«[ByToe Bbune Faero vejo. Ilpn 

RarojiHHecRnK^ RopojiHKib ABBJiHCb ^a 3aarbH&Tejsb' 

Hbui nocTaHOBjieniA, Ordenamiento de Montalvo n 

Leyes de Toro. llepBoe 6bLio cocTaBJieno HSBdb- 

CTBbiM'b lopncTosrb Montalvo, no nopy?eHiio npa- 

BHTOJibCTBa H Bnocji'b^ciBiH nojiy9HJio CHJiy .laRo- 

na; nocJ!rb^Hee nakano b'b 1505 ro^ RopoJieBOio 

UsaSeJLioio B^b bb/i^ pa3p'knieHij] (Decisiones) npo- 

4 
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THBoplbHiH, cyii^ecTBOBaBniHX'B tnens^ npeatHHMH 
saKOHOMR. Bc^ STH npeo6pa30BaHifl (»blih O/^naKO 
He^ocraTOHHbi. HaRonei^ b'b 1567 ro^ JiBiuiocb 
HOBoe yjiOHeeHie, HArbamee ^o 1777 ro^a HdbCROJibRO 

DOOOJIHeHHbKl}, HO AiadlO yCOBepineHCTBOBaHHbIX'b, 

Hs^aniH. CanibiH nocji'b^HiH Cbo^ 3aBOHOB'b, co- 
CTaB^eHHbiH Bi> 1805 ro^, Novissima Recompila- 
cion, TaK3Ke Hijfberb 6ojibinie ue^ocraTRH. 

lisi BebX'b dTHKl HCTOHHHROBl rJiaBH'bKl]IHMH 

npHSHaTb ^oji»Ho : Fuero jozgo , Siete partidas h 
Recompilacion de las leye8 1567 ro^a, B^bpeo ot- 
paacaioii^Ji na cefrb Ba»eHbifl coBpesfeHHbui hcto- 
pH^ecRifl co6biTiA. IlepBoe — 3noxy FoTeoBi h 
HHCToe aBTOHOMHHccRoe npaBo, BTopoe — anoxy 
*eofl,fLiH39ieL H rocno/iicTBOBaHie pHMCRaro npaBa, 
TpeTbe — 6opb6y rocy/^apcTBeHHbixii chjtb (com- 
miuieros)eb Horyii(ecTBeHHoio MOBapxHqecROio BJia- 
CTiio u, no BoeH B':bpoATHOCTH, BJiijiHie repnancRaro 
npaBa, ROToparo cospemeuBoe npeo^paaoBaHie H3- 
^aHienrb KapojiHHbi ne mofjio 5biTb yuyu^eH0 uank 
BI^a Kap^osTb ILiTbinrb npn ycoBepHeeHCTBOBaHiH 

HCnaHCRBX% SaROROBl. 

HcoaHiii, H'bRor^a 6huimtM 5orarbHnieio crpa- 

HOIO EfipODbl, HaXO^BmaflCA B'b rbCHbIX'b cho- 

raeHiBx% co BcbniH ^epasaBaNH, h Hs/^asmaH sa- 
ROBBi 9iopen«iaBaHiii (nocTanoBJieHiJi Bapce^OHbi)^ 
HitrbBiuie 6ojibuiOH aBTopHren bo Bcen Eapo- 
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n* (*) OTCTSkia orb ycn'bxoRnb npo4HX'ii rocy4ap- 

CTBTb (**)• 

B^b 1822 ro^ 6biJio npHHATO KopTecaMH HOBoe 
yrojiOBHoe jjiomenie^ ho cib BOscTaHOBJieHieMnb ko- 
poJieBCKaro HeorpaHHHeHHaro npaBJieuiii bi» 1833 

rO^ OHO 6hJJlO OTBfbBeHO (♦**). 



(^) OrtoIIan. Gours de IčgisMon comparče; CTp.258. — Histoire duDroit 
flran9ais, par Laferriere. T. I. crp. 456. 

(^) Azuni. Sjsttaie aniversel de principes da Droit maritime. 

^#*#^ Introdnction au Codes de commerce et de procčdure d*Espagne, 
par FoucbOT. 



{ 



nOPTFFAJIIR. 



BecrroTecKie , pmicme h HcnancKie 3aROHbi 
cocTaBJiHiorb ochobj yrojiOBHbixnb iipeo6pa30BaHiH 
BI IIopTyraii]u. B^b KO^encb Ajik^OHca IlflTaro, 
H3^aHHOMnb Ti^h 1446 ro^, CRasaHO : oTenecTBeHHoe 
npaBO ^ojiH^Ho 6biTi» npe^noHHTaeMO Bc^imnb npo- 
HHMTb HCTOHHHKamnb ; npH He^ocTaTKt ero . cjit^erb 
oSpan^aTLCfl irb phmckomj h KaHOHHHecRO]N[y npa- 
Banrb; Kor^a ohh npoTneop^bnarb Meae^ co6oio, 
nocjrb^Hee iiM^berb npeH]»iyii]iecTBO npe/^^ nepBbiMib; 
npH HenojiHorb Toro h ^pyraro npieiNrjiioTCJi Fjioc- 
cbi AKKypi^iii; Kor^a aee h 3th 6y/!^y•^b ne^o- 

CTaTOHHbl, pyKOBO^CTBOBaTbCfl MH^bHieATb BapTOJEfl. 

dTOTb ^aKTb noKasbiBaerb 9 Kairb CHJibHO 6biJio 
TaMib BJiiAHie pHMCKaro npaea, KOTopoe h Hbiffb 
cjiyaeH'rb BcnomoraTejibHbiM^b HCTO"iHHKOi»inb 3aKO- 
HOBib cero Kpafl (*). 

Cnb ycTatioBjieHie]»rb KopojieBCROH HesaBHCHMOH 
BJiacTH (1145) B^b IIopTyrajiiH H3^aHO h yjio»ceHie 
(Lamego), nocTaBUBiuee 3To rocy4apcTBO wb npaB- 



(*) Krilische Zeilschrift. T. VII, crp. 327. 
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cTBeHHOiMrb OTHomeHiH Bbime ^pyni\'B ^epneaBi. 
He5ojibmoe hhcjio yrojiOBHbix'B saKOHOBi^, 3aKJiio- 
Haioii](iixcfl BTb cewb jjiomeuiu^ hjsk^o ;KecTOKO- 
CTAM^B Toro BpeMeHH; OHH He /^onycKaioTib HCKyna 
fleuhramu sa musuh nejionl^Ra, ue ynoMHHaio'rb o 
jmoieniH rjiaaa 3a vjiasi^, pyKH 3a p3'Ky (peine du 
talion). l^apcTBOBaHie ^ioHHcia (1279 — 1323) GhJJio 
yme 6jieCTHii^eio 3noxoio npocB^bii^eiriH 3Toro Rpaa 
H coo6ni;ajio ycn'BXH ero saKOHaMi. loaHuii Ilep- 
BbiH^ mejiaa ycBOHTb oTeHecTBeuuhim^h aaKOHaiitrb 
CTpoHHOCTb Ko^eKca HlcTHHiaHa, nejrkJTh nepeBecTb 
ero Ha nopTyrajibCKiH nshiKTb (*). CbiHii ero Fen- 
pHxii9 npoaBaHHbiiiMopenjiaBaTejieiM^b, ^aji^b nepBbia 
noHATia o MopcKHxnb nocTaHOBJieHiax'b. lIpH loaH- 
H^b BTopom^b yHH"]TOHceHO npaBO naoTiiaro cy^a. C^b 
npHCoe^HeHieM^b me IIopTyrajim kti lIcnaHm (1581) 
Ty3eNHbie 3aKOHbi oxpaHfle3ibi 6hijiH orb HOBOBBe- 
^eniii^ o6'bTowb ^aHHbiMnb ^HJiHnnoM^b BTopbiAfb-He 
HapymaTb kk^b CHJibT^ h B^b nepio^^b aroro upHCoe- 
^HHeHm OHH ropa3^o jnen^be naM^ibHiiJiHCb^ neaKe^iH 
BTeneHiH ynpaBjieHiH 3HaaieHHTaro Hom6sLiiH^ bjot 
Hy%^eHHaro odcTOATejibCTBaMH ycHjiHTb CTporocTb 
yTOJioBHbrxnb mI&^Im, h men^be nenceJiH B^b nocjrb^ee 
BpeMfl nojuiTH9ecKiix'b nepeBopoTOB'B aToro rocy- 
^apcTBa, npH KOTopbDCB «paH^y3CKie u anrjiiHCKie 

SaKOHbl CJiymBJlU aBT0pHTeT09I'b. 



C*} Chamel de Stella, Essai sor rhistoire de PortugaL 



II 






Hapo^HbM cHJibi nisei^iH, /^aelH h Hopseris 
pasRHJiHCb ropaa^o Me^eeirbe nemejiB b'b repna- 
HiH. IIpocR'feii;eHie iki ne 6bLio npepbiBaesfo 6*% 
ero xo^, H /ifiin Hmi^ Kairb-6bi ue cymecTROBajio 
nepio^a cpe^HHX'b speitfeirb. Oho BBUJioch, Ramb 
<rbBepHoe jrbTO, novra 663% eecHbi: ^eo^ajubnas 
H BiyHHi^najibHaA cHCTeinbi npHBHTbi 6buiH ceMy 
Rpafo Tor^a, ROr^a bc^ dJiemeHTbi fl^ Toro HyaEe- 
Hbie y«e co3p'b.2iH, 6earh nepe^OHa, 6earb 6opb6bi, 
Taipb MHoro ctorbiuhki ^yrH»rb ^epaeaBaiM'b ; ca- 
Hbie ycTaBbi IJ^epRBH nepe/^aflbi 6biJiH C'kBepy bi 
^opsrb y3Ke c6jiH]ReHB0H (yb Tor^amHHBTb ero 5bi- 
Tonrb: noaToi»fy h namflTHHRH aaRoeo^aTejibCTBa 
CRX'b rocy^apcTBi» B-bpHo BbipaacaH)!^ nepBo6biT- 
BbiH KapaRTep^b CRan/^iHaBOBi ; ohh nHcaHbi na 
aabiRb Ty3e8iROirrb h noJiCHaioTCA ^aaee bi €arax'b 
pascRaaaMH o co6biTiax'b 3THX'b Hapo^OB'b, nace 
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JlHBIIIHKl CBOHMH KOJIOHiilMH MHOriA 06jiaCTH ^paH- 
IfiH H AHr.liH, KOTOpbKl^ CTpaHCTBOBaTeJlH saHM- 

CTBOBajiH H3'B HTa.iiH H KoHCTaHTMHonojifl ycn'kXH 
coBpemeHHaro npocB'bii^eHM , h KOTOpbKi Mope- 
njiaBaTejiH H'kcKO«i[bKH]»iH crojrbTlasiH onepe^jm 
XpifCTO^a KojioiM6a bi oTRpbiTin AsiepHKH. 



_< 



HCJIAHfHIH. 



Bnb KOHif^Jb ocbMaro CTOJi'bTifl inHorie HopResKu^bi^, 
npecji*^eMbie RopojieM^B Fapajih^oMnb, nepecejiH- 
jiHCB Bil HcjiaH^iio H y4pe^Hj[H TaMii MHorm Hesa- 

BHCHMbTA 05lI^eCTBa^ KOTOpbIXli yCTaBbI HM^JbJIH BJlifl^ 

Hie Ha npocB'bii^eHie Bcero clbBepa. Hobuh Hy»s^i 
nopo^HJiH HOBbifl H^eH^ H no^o6Ho TO]My KaiTb pa- 
CTeHie, nepecanceHHoe HaHOBoio no4By9 nycKaerb 
HOBbie KopHH^ HcjiaH/iim irb yHpe%/teHiAMnb npe»e- 

Hen OT4H3HH npHCOe/IlHHHJia HOBbie. 3aKOHbI^ 6bIB- 

mie njio^OM^b , ne cjiyHaa^ He 6e30THeTHOH bo^ih, 
HO none^eHiii h onbiTa ocoSenHbiK^b 6jiioeTHTej[eH 
npaBHJibHaro hxi» npniirJbHeHifl. 3HaMeHHTbMmiii H31i 

3THX1» CaHOBHHKOB^b^ tFjlb^iOTb^ OOCJiaHnb 6bIJlli Bil 

HopBeriio ^jih H3yHeHm TaMomuHK^b 3aKOHOB'b9 h^ 
6biBnb BTeneHiH TpeK^b Ji^jbrb Ha3H^aeM'b Topjieii- 
^OATb My/iipbmi»9 cocTaBHJTb, npH noMon^H BO»?/i(fl 
rpHMa rpeiiTcnopa, HOBoe yHpe3K/(eHie (bti 928 
ro^); KOTopoi)fy cjrb^OBajia bch McjiaH^iH^ xoth 
pa^/j^bJiHJiacb Ha neTbipe oSjiacTU, He3aBHCHMbifl wh 
nojiHTHHecKOAfb OTHomeHiH ; HO BnbBH^axnb 3aKOHO^a- 
TeJibHbDLib /j^ep^^aBuim 060111^ napo^HbM coB^bni^aHiji 
no^^b npe^cb^aTeJibCTBOM^b JiHUia^ HM^bBmaro na bcio 
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9KH3Hb npH3RaHie upoB03rjiamaTb 3aKOHbi h noH- 
CHHTb HX'b Hapo/(y. IIpaBHJia, Ha 3Tux'b coBlbiqa- 

HiHX'B OCHOBaHHblH, nepeXO/l[H H3yCTHO, CO^HCTBO- 

BajiH usfl^Ruim Bnb 1117 ro/iy nHCbMeHuaro c6opHHRa 
3aKOHOBi», no/s;h Ha3BaHieMnb Ta^jiHrb CKpa (Haflith 
Sera) H 3aHHMaioii]iaro rjiaBHyio nacTb ^pyraro 
c6opHHKa, H3KliCTHaro no/ipb miene^b Tpararii^^Gra- 
gas) (*), H3^b KOToparo MHoriH nocTaHOB^ieHia ne- 
pemJiH npH VoAJioub u bi^ 3aKOHo/i(aTej[beTBO Hop- 
inaH^iH (**). C'b 1261 ro^a llcjim/^in npHCoe^HHeHa 
Kh HopBerm h b^ 1280 nojiyHUJia jjiomenie en 
Ha3BaHHoe lonsbok (***); c^b 1387 ro^a ona iipii- 
coe/iflHeua irb /S^aniu. 



(*} Wilda. Das Strafrecht der Germanen; crp. 13— -16. 
(**) Revue de Droit fran^ais et eiranger, parFelix, 1844, CTp. 633—640. 
(***) Krilische Zeitschrift fiir RecUtswisseaschaft und Geselzgebung des 
Auslandes. T. I, CTp. 476. 



HOPBEriM, 



CnHTTJiepnb y noAfHHaen* , ^to IIopseriA HM'kJia, 
B^B ^peBiiiH BpesieHa^ Koii^e/^epajikHoe j^npaBJieHie. 
Ila^ii Ka»c/i[biM^ n«ieMeHe]Mii, imh KJiaHOMi», Hanajib- 
CTBOBajii^ oco6eHHbiH Bo^/^b, no/^HHUHACb o6ii]ieiiiy 
RopojiK) (Oberkonig). Bca HopBcriH pad^^JbJiAJiacb 
Ha HCTbTpe o6j[acTH, mrbBiniA Ka^c/j^aa cboh nacb- 
MeHiibie e6opHHKii saKOHOBii. Cam ^noMHaaiorb o 
KopoJiaxi» Fapajib/Jili llepBOMii , Fap^arepli (836 — 
934), TaKOHli-^oSpoM^b (940—963), Ojia^lb-CBATOMnb 
(993 — 1000), Marajct-Z^oSpoMii (1033 — 1047) (*), 
HaHepTaBU]HX'b 3aKOHbi no coBliii](aiiiio c^b JiHi^aMn, 
H3Bli^auHbii>]H Bil HX'b no3HaHiHX'b (^^) ; HO H3nb 
Be1ix^b /^peBU']biia]HX'b naMATHHKOB^b HopBerm u ^o- 
HbiHli yi^1iJi'bBUHXii, 3aMli"iaTejibH'bHuiHM'b noHHTaeT- 
CH ycTaBb, B^b 1274 ro^y Hs^aHHbiii, npn MarHyc*, 
coBOKynMBmi0 B'b o^HH^b cocTaB^b opaBo o6biqaa 
03HaHeuHbixii oSjiacTeH h bo MHoroM^b o^nopo/^Hbm 
yjio»eeHiio, o6Hapo^OBaHHOii]y b^b ^hhih Bojfb^e^a- 



(*) Histoire des peuples du Nord, par Whealon. — Inlroduction , par 
Quillot; CTp. LXI. 

(**) Wilda. Das Strafrecht der Germanen; crp. 20—26. 
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pOi>i'B BTopbiM^b, Bt 1240 ^o/^y. B'b 1604 TO/iy c/\*- 
jimvh iiOBbiii CBO^i; cnb npucoe^HHeHieiifb 'me Hop- 
BeriM Kil /^aniH, npH XpucTiau1i Uhtomi^, BBe^eno 
TRM^ us/^aHHoe uwb yjioaKeHie bti 1683 ro/^y (*). 
Crb-TliX'B-iiop'b npiocTaHOBHJiocb ^ajibH'Jiiiuiee pa3- 
BHTie Ty3eMHaro saKOHO^aTejibCTBa h ocHOBaHia^ 
npuuHThia cb 1834 ^o/^a kl cocTaBJieHiio yjioaee- 
HiH, o6Hapo/^OBaHHaro B'b 1842 ro^ (^Ba^i^aTaro 
aBrycTa) 3anMCTBOBaHW npeiiMyii]iecTBeHHo H3Tb rep- 
MaHCKHxii yjioHceHiii. Oho BoodiDie xota npe^cra- 
BJineTb Ba^KHbiH HOBOBBe^eHi^, (Kairb to : corjiaco- 
vaHie neHHTeHi^iapHOM cncTCMbi Cb HaKa3aHijiMif^ 
OTMJiHy jiHiueHm hcctm h HaKa3aHia 3a noKymeiiie 
na majiOB*dmuhin npecTyn^eiii»), o^uaKO npe^cTa- 

BAHOTh eilJ^e H3JIBIUHIOIO CTpOPOCTb H CJIHlDKOiM^b 

6ojibmin orpanH^eHia KacaTejibHO npnroBopa cy- 



• 

(*) Revue etrangere. T. I, 3-me annee, p. i. 

(**) Kritische Zeitschrifii fiir Rechtswissenschaft und Geselzgebung des 
Auslandes; 1844, crp. 89—114. 



lUBEI^JI. 



^peBHioio nOBeifiio nacejiHJiH ^ea repMaHCRifl 
njreMeHH: FoTObi h co6cTBeHHO IllBe/i[bT, na^^b ko^ 
TopbiMH rjiaBOio 6bijrb o6[ifiM Kopojib (Oberkonig). 
HepBoe H3i1kio ocbflJiocTb Ha lorb, BTopoe B^b cpe^- 
Heii nojiocb btoh CTpaebT. KopojiH 5biJiH h36h- 
paeMbT, caMbiH napo^^b HMl^jrb npe/j^cTaBHTCJieH 
(jiaHriiiaHOBnb) no^o6Ho TpH6yHai!»ii^^ aaniiHiiiiaBuiHKnb 
ero npaBa, h BM^Jbcrlb dbiBiuHKii xpaHHiejiJiMH h 6jik)- 

CTHTeJI^MIf HClIOJIHeHiH 3aKOHOBli. BHJIb/^a OTHOCHTb 

^peBiibHniee eo6paHie aaKOHOBii 3ana^Hbixii Fot- 
eoB^b Kh nojiOBHHli /^B'biia^[;aTaro CTOJiliTiH, BpoMe« 
HH yKopeHeHm xpHCTiaBCKOH pejiHrm h coe/^HHe- 
mn FoTeoB^bHinBe/iiOB^ no^ii o/(Hy /^epHcaBy; co- 
6paHie Hce 3aKOHOB^ BOCTOHHbiKii Fotoobti irb Tpa- 
Ha/^i;aTOx>iy CTOJitTiio, 

iFn.iaH/i(CKiii aaKonnb e'bBepHbTX'b IIlBe^>i(OBii 1296 
ro/^a OTJiHHaeTCH o'rbBbiffleyno]W[HHyTbTX'broTecKHX'b 

CdopHHKOBTi T^M^b, 4TO 6bMb yTBepHK/^eH'b H H3^aH7» 

caMmrb KopojieMii, ho TaKHce no eoB'bu]^aHiio e^b 
jiaHrMaHaiMH. SaKOHii arorb nocj[y»jHjrb odpaai^oM^b 
H flfJiR ycTaBOB'b MHorHxnb ^pyrHX'b o6jiacTeii. Oco- 
6eHHaro BHHMaHifl 3acjiy^iiBaeT'b aaKOHO^aTCJiheTBo 



I 
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ocTpoRa FoTJiaH^a. IIo^o6ho McjiaH^iu oho co« 
CTaBHJiocjb BHanaji^b HesaBHCHMO otb MOHapxHHe- 
CKoii BjiacTH, a no m^cthocth 6bU[o OT^acTH inBe/i[- 
CKoe, OTHacTH repmaHCKoe. FoTJian^ h oco6eHHO 
ropo^^B Bhc6h, 6hijm ml&CTO^b cKJia^KH raH3eiiCKiixnb 
TOBapoBii H noTOMy B^b T^CHhisii CHomeHiAxnb cnb 
FepMaHieio. BHJib^a othochtb ^onie^niee ^o uacb 
co6paHie 9Tnxrb saKOHOBi b^b o/i(HHHa^i;aTOMy cto- 

Wl'bT1H>. Bclb 3TH HCTOHHHKH COBepUeHCTBOBaJIHCB 

Gojil^e TjseMHbiMii onbiTONib h o6pa30Baj[H nocjrb^- 
Hee yjiomeHie, H3^aHHoe b^ 1734 ro^ (*), ^ajieKoe 
OT'b coBpei»feHHbix'b jcntKOB^b, HO 3aMliHaTejibHoe 
KaKHb nocji1>/^Hee BbipaHceHie 3aKOHO^aTejibCTBa cb- 

BCpHblKli HapO^OR^b. IIpOCKrb COCTaBJieHHblil B^b 

1834ro/^y, yKa3biBaerb hto o^mecTBeHHoe Mataie 
cero KpaH BH^nrb B'b xopoiueii CHCieM^b TropeM- 
Haro 3aKjiH)"ieHiH BaHsii'biimee cpe/^CTBO Kb cocTa- 
BJieHiH) yrojiOBHaro KO/^eKca; MHl^Hie — no^ep^Kaa- 
Hoe coHMHeHieM^b (Om straff och straff- anstalter)^ 

H3^aiIHbli>]li I^apCTBJIOU^HM^b HbIH'b KOflOJieM^h OcKa- 

poM'b DepBbBrb (**), 



(^3 Kritisch« Zeitschrift fiir Reoblswissenschaft und Gesetzgebung des 
Auslandes; T. XII, CTp. 325. 

(**) Kappler. Handbuch der Lilteralur des Criminalrechts ; CTp. 139.— 
Kritische Zeitschrift. T. V, CTp. 186. — Arcluv des Criminalrechts, 1835, CTp. 
417. — Wilda. Das Strafrecht der Germanen; crp. 26 — 51. — Die Straf- 
gesetzgebung in ihrer Forlbildung. Erster Beitrag, 153. 



fHAHIH. 



H B^b Z^aHiH 3aKOHo;i[aTejibHaA BJiacTB BHaHaji'b 
(y^o 1020 ro/^a) npHna^jieseajia Hapo/^y, Bnocjit/^- 
CTBJH H3nb MOHapKHHecKO-^CMOKpaTHHecKaro npa- 
BJieiii^ OHa nepeuijia wh apHCTOKpaTHHecKo-MOHap- 
XHHecKoe. ^aBHie en 3aKOHbi (schoenisches Ge- 
setz) npe/i^cTaBJiAiorB cjii^Hie inBe/i(eKuxnb aaKOHOBii 

C^B TjaeMHbTMH. OhH COXpaHHJlHCb Bil HaCTHOMnb 

c5opi]BKlb^ caMbiif »ee /j^aBHiii naM^THHirb 3aROHO^a-^ 
TGJibCTBa 3Toro Kpaa — j^CTas^b, if3/i(aHHbiii KaHy- 
TOMTi - BejiHKHM^ flfin ero T*JioxpaHHTejieif, no 3a- 
BOCBaniH AnrjiiH. CBepxTi-Toro ^anm HMterb eme 
TpH HCTOHHHKa 3aKOHO^aTewibCTBa: /^Ba 3e•IaH/^CKie 
e6opiiHKa H ioTJiaH/i(eRoe jjioMceHie (das julische 
Gesetzbuch). IIocjrb/^Hee ii3/i(aHO bt. 1241-M'b ro^\ 
B^ H'birJkmHe]M'b HX'b cocTaBli, BJia^'bHiH ^ar- 
€Karo Kopo.iA Moryrb 6biTb pa3/^jieHbi na /^Ba na- 
po^a: Qflfiwh co6cTBeHiio /j^aTCKm^ /^pyroH repxifaH- 
ckIh. HepTa, iyif^Asimm^^a^ 3th ^Ba Hapo/i(a^ nmlijia 
3HaHHTejibnoe BJii^Hie h na 3aKOHO/i(aTejibCTBo ^a- 
uiH. Bil iiepByio nacTb HHKor^a ue npoHHKajio pH^n- 
CKoe iipaBo; B^b TojibuiTHHm h J[ayaH5ypFJi oho 

lipieM^ieTCH lipH/J^aTOHHbBl^b HCTOHHHKOM b. BasKHliii- 



— 39 — 

mia ^peBHiH repMaHCKm jstiKonemn dtoto Kpad 
cyTb CaKCOHCKoe Sepn^sjio (Speciilum Saxon]Cuiii)9 
npaBO o6biHaH ^HTMapa (Ditmarse Landreeht) Ba- 
ne pTan ho e BTi 1567 ro^, H CTaTjTbi ropoma JIio- 
6eKa, npHHHTbie 3a aaKOHi^ bo BC'bx'b no^^iTH ropo- 
/^ax'B FojiuiTeHHa n JIay3H6ypra. Fepi^orcTBo IDjiea- 
BHPB, KaKii /^aBHee ^aTCKoe ^ocTO^Hie, nml^jio aa- 
KOHOiMEHb BbTmeo3HaHeHHoe yjiomeme 1241 ro^a« iFro- 
jiOBHoe jjiomeuie Kapjia II^Taro^ bii RanecTBlb aa- 
Koua repMaHCKOH HMnepiH^ uojiyHnjio cujij n Bnb 
^anin. lIocjrb^Hee yji02KeHie nakano b^ 1683 ro^ 
npM XpHeTiaHli II^TOArb (Danske Low). Oho o6pa- 
THJio Ha ce6n oSui^ee BHHManie h nocjiy%HJio o6paa- 
i^oiMinb fl^R jjiomemu »ji^anHaro B^b UlBeifiH Bib 1734 
ro^y ; oho me HMterb eHJiy h Bt ^aTCKHK^b ko- 
jiOHiaxii. 

yme BTb 1800 ro^ yqpeaK^eHa KOinmncciH fl^jin 
HanepTaniH Honaro yjiOHceHW. HbiHne BTb neK yqa- 
CTBye'rb ofl^uwb nanb HaBlbcTH'JbHmHX'b lopncTOB^b — 
dpcTe^. SaDfj^naTejibHo paajiHHie o6ji](ecTBeHHaro 
i»fH'bHia, o5HapyHCHBmaroeH KacaTOJibHo CTporocTH 
HaKaaaHiH^ npn eoB'bii]^aHiAX'b o hobomii jjiomeniH: 
fljiH H)TjraH^iu Tpe6oBaj[ocb ycyry6jieHie CTporo- 
CTH, TOi^^a KaK^ KOMMHCcia nLieaBHra h FojibmTH-* 
HiH Haxo^Hj[a HX'b cjiHuiKOMnb »cecTOKH^fH. Bnpo- 
flpjimemn aaH^Tiii oaHaneHHbixii kommhccih o6Ha- 
po/^OBaHbi OT^^bjibHbie aaROHbi: TpH/^ifaTaro MapTa 
1827 ro/^a o6'b OTMl^n^b ccbiJiKH^ HCTBepTaro ok- 
Tfl6pA 1833 o npecTynjieHiAX'b npoTHBi cbo6o^i 
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i^aTaro anpliJifl 1840 o BopoBCTB^Jb, n^THa/j^i^aTa« 
ro anp^JiH 1840 o JimecRnfl'bTejihCTB'b h JimenpU' 



(*) Kritische Zeitschrift fur Rechtswissenschaft und Gesetzgebung des 
Auslandes. T. XVI, CTp. 221. — Die Straffeesetzgebung in ihrer Foribildung, 
von Mittelmayer. Erster Beitrag, 151 — 153. 



Atirjtta. 



tt3/i[atiie RO/^eRCORib nO^TB bo scbK^b rocy/i(ap^ 
CTBaxnb npHiia/^JieasHrb iipeHi»iyu^ecTBeHHO mb dnox'b 
nojiHaro ročy/^apcTBeHHaro pasRHTJA; noTTH no^ 
Bcio^ onbirb iMBorRxnb čTOjrbTm npe^inecTRye'rB 
aTO>iy BaH[(HOMy rocy^apcTReHHOMy coSbiTiio, h 
Tkunb cjiOHuidke napo^Rbia Hy^^bt h padHOodpas- 
H^^e oTpacJiH ynpaB^eHiH9 rbofb doji^be ^liJiaeTC^ 
on]^yTHTejibHOio nojib3a ud^aRiA yj[oaeeHiff. Hanpo- 

tilB^b TOro/ Wh AHrJliH ORR nOABHJIHCb B^b nepBbM 

BOTopH^ecRiA auoxH rocy^apcTBa^ a Rnocjili^CTRiii 
npHHHTO npaBRjioiifb oT^^kibHoe ycoBepuieHeTBOBa- 
Hie paaHbK^b qacteH aaROHOB^^ ho npHCTynaH kb 
o6iqe9iy opraHHHecROMy rxii npeo6pa30BaHiiOt 

/|pyrafl OTJiHHHTejibtiaH nepra hctohhhrobii 3a- 
^OHO/^aTeJibCTBa AflrjiiH cocTOHTb bii toai^b^ "ito 
pp^Tii Bcb jaopa6on](eHHbia rpcy^apctBa BCer,^a co- 
xpaHRiorb^j^^HCTBeHHbiH xapaRTep'b — Ty3e!)fHbin 
H HOBOBBe^eHHbia no5']^HTejiR]»iH ; B^b AHFJiifi »ce 
AHFjro^CaRCOHifbi HCTpe6HJ[H HJiH H3rHajiH B3nb Ren 
noHTU RC'bx'b nepRo^biTRbK^b eR »cHTejieii : Ohh 
y;^ajiHJiHCb B^b IlIoTJiaH/i(iio^ HpjiaH^iio ii Ha 6epera 
^paRi^iH* Ahejiir pa3^1ijiHJiacb Ha JUHoriR iiacTR^ 

6 
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ynpaRJiABuiiHCH Kanc^an cbohmh o6biHaHMH, Bnecen- 
HbiMH Ajib^pe^OM^b-BejiHKHM^b BHb cocTaBwieHHoc npH 
neiMib yjio2KeHie Dombec hjih Liber judieialis (^). 

Bnpo^ojisKeHiH HamccTBiii /[[aTnan^B yciijiHBmee- 

CH ^XOBeHCTBO CO^I^IlCTBOBaJIO BBe/^eHiio HopniaH- 

CKHxnb saKOHOBii, KOTopbic xoTH Hml&Jin MHoro epo^- 

CTBa Cli 3aKOHai»IH CKaH^HHaBOB^ H AhFJIO CaKCOH- 

i^eivh, HO cjiBJiueh h c% piimckhmh aaKOHaiMH, bhc- 
ceHHbiMH bo 4^paHi;iio, h CTOJib 6jm3KHi>iH Kh Kano- 
HHHecKooiy npaBy. 

I][apcTBOBaHie KaHyTa-Bejiif Karo, icopojia ^aniH, 
AuTJiiu, HopBeriH h nacTH lUBen^in, npe/^craBJiHerb 
Ba»eHbie ^aicrbi h aroro aaHMCTBOBaHin h cpo^- 

CTBa 3aKQHOB^ (TbBepHblK^b Hapo/^OBi. nM'bH 

i^lijrbio ^aTb CBOHMi no/i(4aHHbiMnb o^Hoo5pa3HbiH 
yHpe;K^eHm9 OHib co6pajrb Bnb o/^ho s^oe jn':bCTHbie 
oSbinaH, u, ns^^hnuB^h Hxnb corjiacno cbohm^b bh- 

flfl.Wh, nO^HHHHJTB COCTaBJieHRblMl^ HHI^b 3aROHa9inb 

RaiTb AHFJfH^iaiTB, TaKii II ^aT^iannb (^^)« 3aKOHbi 
3TH yH?e 03apeHbi CB':bTOxiiii pejinriH, h abjiaeotb 
none^ieHm Hejiim'bKOJao6m. Brb hhki Mentfl^ npo- 
nmsrb npHHATO npaBHJiojni>, "ito xpHCTiaHe /^ojuKHbi 
6biTb iiaKa3biBaeMbi 3a MajioRaHCHbiii npecTynjieHJA 
ne CMepTJEo; ho JiHiub TaRH^tn cpe^crBa^H, ROTO^f 
pbiH 6bi oxpaHAJiM oTb Bna^eniH BHOBb b* BHHy (***). 



C*) Rey.7Des Institulions judiciaires de lAngleterre. Bse^eHie, CTp. 4-7. 
(**) Wheaton. Hisloire des peuples du Nord, crp. 389. 
C***) Wheaton. crp. 387 — 389. 
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Bse^eniio MopmaneKHK^B saKOHOBii noRpoBirrejib- 

CTBOBSDTb H 3^ap^lb-llenOB':b/^HHirb^ BOeilHTBHHblH 

BHb HopinaH^iH h noTOMy9 B'bpojiTHO, BueemiH mhO- 
rie udTb HHXib Bib y«io»eeiiie9 H3^^aHHoe HM^b bi» no- 
jiOBHH'b o^HHiia^z^i^aTaro eToa'bTiH (^). BascHliHiuHinrB 
Hsi BTKsrh 3aKOHOB'B npH3HaTb /i^ojiHUBO npaBO o6bi- 
Haa HeiieTpiH, cocTaBJicHHoe PoJiJiOHo^i^b » koto- 
poMy npHDHCbiBBioTb H jMbicjib jHfiem/i^eum bm- 
cmaro aerjiiHCKaro cyflfljiuiu^a, uaabiBacMaro : Court 
of the Exchequer^ pašno Kairb h BBe^ciiic ch- 
CTCAibi BaaHMHaro oxpaHCHiA rpaae/iiaHib orb npc- 
CTynHHKOB'b CTOJib snsLHurejibHoe BJimuie iiiMljioiu^eii 
H Hbiii'b ua ^'bJia dTaro Kpaa (^^). BujihveJiMVh' 
3aBoeBaTejib Beji^bJTb bccth BCb flibjia na ^3biirb 
HopMancKaro cy^onpoH3BO^CTBa^ to ecTb, ^paii- 
i]^y3CKO-Hopi)iaHCKOj)inb^ KaiTb TO nojiaraioTib ii'bKOTO- 
pbie^ HJiH JiaTHHCKOiiiii^ KaiTb TO nojiaraiorb /^py- 
rie (***). 

IIpH reHpHX'b nepBOMb cocraBJieH^b mobuu 
CBO^b y3aKOHeHiH^ no^TBep^HBmiH 3aKOHbi3^ap^a- 
llcnoB'b^BHKa. Co spemeHn CTe^aua ua^ajiocb iiy- 
fijiHHHoe npeno^aBaaie pHAiCKaro npaBa h, BCKop:b 
aarbmnb bo3hhkjio coBiM'bCTHHHecTBO lopncTOBOb, cji'b- 
^OBaBiiiHX'b ceMy npaBy9 crb npaKTHKOio npasa o6bi- 
laa.lIpH PuHSL^flli lIepBO])rbc;^'k]iaHi^c6opHHirb Nop- 



(*) Rey. Des Institutions judicaires de i'Angleterre; ctp. 8. 
(**) Rey. CTp. 12. — Whealon, crp. 316. 
(***) Blackslone. T. III, crp. 317 — 319. 
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pona, H Hitrbioii^iH noHbiH^b cujsy b^b AHrjHH. 
df^^ap^i llepBbiH^ Ha3BaHHbiH H^CTHHianoBinb AnrjiiH, 
BO diHoroiiiii ycoB epmcHCTBOBa jTb 3aKOHo^aTCJib- 
CTBO, HO anoxa Ko^n^HRan^iH OKaHHHBaercn Bbi- 
meynoMHHyTbiMH jCTOBamu (^), h dotomj saROHO-* 
/^aTejibCTBO AurjiiH xoTfl BHaHa.a'b 3p'bJio 6bicTp1be 
uemeMi n^b 4pyrHX'b rocy/^apcTBaxTi , o^naKO co- 
xpaHH.io 6oji1^e He^cejiH r^'b*HH6y^b nocTanoB^ie- 

HIH yCTap*JIbIXTi. 

ToMy /ifili Ba»(HbiH npHHHHbi: majioe BJii^Hie, 
ROTopoe TaM^b HM^bJio pHMCKoc npaoo , H oco6afl 
CHCTCMa RO^H^HKapii^iH 9 KOTopoH OHa cji':b^.OBajia. 
PiiiiicKie auKOHbi /^'bncTBOBajiH npeH]»iyii;ecTBeHHO 
Ha ^lijia i][epROBbi^, 6paKH h aaB^iiJiaHi^^ a Ko/i(n- 
^HKau^iH^ Bil nocjrk/i^Bee BpeMH, orpaHH^iHBajiacb 
HacTHbmH npeo6pa30Bani^i»iH 3, o6i»ei!»iJiioii;niiiH no- 
CTeneHHO o^Hy oTpacjib 3aKOHo^aTe.ibCTBa nocjrb 
^yroif; — Ko^ii^HKai^iH, no BpeMenn noJiHaro pa3- 
BHTiH KaROH jm6o HacTH npaBa, ncftomiaion^aa bo 
BC'bxii no/i[po6HOCTAxi^ aTorb ^pe/^lwe^b h noTOMy 
noJiHan HCH3HH9 B'fepHo BupaHcaioin^aii coBpeMeiiHbiH 
6biTb Hapo/^a, HO jiHuienHaa o6ni(HocTH h nojinaro 
corjiacoBaniH cb /^pyrHAtH 3ano3^ajibii»iH nacT^MH« 

Jlop/i;b FajLTb H BjiaKCTOHib pa3/^'kj[Hiorb BCb 
HCT04HHKH anrjiiiicKaro 3aKOHo^aTe«iibCTBa na ^sa 



(*) Rey. Des Institutions judiciaires; CTp, 15. 
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KJiacca(*)t 3&jROH'ho6hmsM, njiHo6ii^i&(coinnion law), 
H saKOHi ifHcaBHbiu HJiH cTaTyTOBMH (statufe l«w\ 
PeH, Bospama« npoTHB'b9'roropa3^jieHiJi,ix>BopH'n>> 
MTO aeAbBH nasBaTb saROHOM'^ iipe/^aHiH Toro, 4x6 
nojiymui6 nojio»cHTejibHyio CHJiy B'b tom% Kpa'b, 
RaiPb TO pivncRoe h RaHoan^ecKoe npaBO, hto no 
BTon ime npHHHH^b HeJibaii nprnucjiUTb tixnb h kii 
aaKaHRM^b nuchMennhVirh, n ^^to ueAhiiH iiasBaTb 3a- 

KOHOMl^ 06mflM% UpaBHJia M^bCTHblH^ H3% KOTOpbIXli 

66jshmem HacTiio cocTonrb STOTh saRon^b. lIoc«i'b 
cero PeS jfSL3fl;bJiaeTh HK^b na ^»a K^aeca: to- 
HHbie , nojiomuTejibHhie 3aROHbi h noeTaHOBJieHiH, 
KOTopbie no^paajM^l^BaioTeA TaKOBbiMif, Kib nep- 
BbiMib oHTb OTHOcHrb: CTaT^Tbi napjiaMCHTa h cy- 
^e6Hbie npHroBopbi, savJOOHaiomie bi» ce6'& o6w^iti 
npaBHJia no^ HMeneAii^ rules HJm ordcrs; ko bto- 
pbiMnb: aaKOHbi rsunJiuHecKie, yeTOBBniie nocjib na* 
na^euM CaKCOHu^eBib, h npe^craBjiAioiiiiic ocTaTKH 
oSbiHaesnb ^peBHbiK^b BpiiTOB^b^ Becrb-eaKCOHCKie, 
^aTCRie^ HopAraHcide, ptiiviCKoe iipaso, npoRHRUiee 
BO B&b "lacTii^ HO ocodeaao npffHAToe B^b pyRO- 
BO/i(eTBo B^b cy/^JiHii]^ax'b 7i(yxoBi]bixnb^ BoeHHbr^iL^b, 
yHHBcpi^TeTCRHX'b H a^]ni]pajiTeHCRnxnb9 KaHOHHie- 
CRoe npaBo h €y^e6Hbie npniKrbpbi. 



{**) UapcTBoeaHie Pn^ap^a Ilepsaro no^Hraercii nepio40M'B, nped^Ka- 
H)mHMi» npe^aeiA naMiiTH Hapo^Boii ; codbiTifl noc4t4yioiitifl npfl3HaiOTCA 
saKotaoio naMHTbio (the legal memory). Kritische Zeitschrift T. XIIL 
CTp. 62. 
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Beb dTH HCTOHHHKH padCTbaHbi BHb peecTpax% 
TJi2Ke6Hbixnb ^'kii (records), bii npoTOKOJiOKii npH- 

rOBOpOBHb (reports)^ h BIm CO'9HHeHLflX'b 10pHCT0B1^(*). 

llepBoe o^^uj^iajbHoe eo6paHie dTHX^ hcto- 
HHHKOBii c/iflMano npH 3^ap/^'b O^HHHa^aTom^ 
(eb 1307 — 1327)^ a irb j^apcTBOBaHiio Feopra 
TpeTiKflro HaKonHJiocb 256 c6opHHKOB'^ Hd^b koto- 
pbDLii Ka^^biH co4ep»eH'rb H'bCKo«ibKo TOMOB^b. He 
o/^na BTR HpedBbiHaHHaa cjiOHCHOCTb anrjiiiicKHKii 
aaKOHOBHb Bpe^BTii u\'b uojihsli: pa3HOo6pa3ie, 
inaTKOCTb , Heeoo6pa3HocTb , 4ByCi>ibicj[eHHocTb 
BCTp'b4aioTca Ha KasKjiOMi^ uiary. llHJib, npe^cTa- 
BJiHH BHb 1828 ro^ aaKOHii o »eiopn, o6'bflCHHjrb, 
HTO ^o Toro cyii^eeTBOBajo cenb^ecHTb naTb CTa- 
TyTOB'b o&b dTOAfb npe^erb ; MajLiep^h ynoi>iH- 
HaeTb» HTO o no^orb, Hxnb c^HTaeTCH ^o Tpexnb- 
čorb - n^TH^eciiTH. llpn TaKHxnb 3aTpy4HeHiax'b 
BeHTaMii^ Pomhjijih, MaKHHToinnb, IlHJib, lipy])iii» 

PoCCeanb, a OCO6.AHBO KaHHHHFb, MHOrO C04'bHCTB0- 

BaaH ycoBepmeH«TBOBaHiio OTeiecTBeHHaro 3aKO- 
HO^aTCJibCTBa noBpeMeHHbiMH HcnpaBJieHiaMH ; ho 
co BCbmib Tbwb bii £Bpon'b Anrjiia o^Ha ne Hurberb 
yrojiOBHaro yjio»seHia, xoth^ MOSKOTb 6biTb, hh- 
r^lb H'bTb CTOJib o6HjibHbixib maTepiajioBii, npaKTH- 

KOH) 3arOTOBjieHHbIX'b (**). 



(*) Rey. Dcs Instilulions judiciaires de rAnglelerre. T. I, 143—150. — 
New commentaries on the Laws of England, Stephen, 1841. 

{**) The Rise of Ihe laws of England and Wales. — 3ainHiuoneAia He- 
B(MHHa. T. I, S 963—976. 
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To me pa3Hoo6pa3ie BTb ncTo^HHKas^b h Torb 
me ne^ocTaroiTb KO^H^HKai^H bh^hdtb Mbi h b^l 

3aKOHaxnb pa3HbIXlb OT/l('bJIbHiiIXnb BJia^'feHiH 3Toro 

rocy/i(apcTBa, r^ coxpaHeHM iioHbiH'b /^aBHie 3a- 
KOHbi. BbicmiH anrjiiHCKifl cjflfljmmfik, pa3eMaTpH- 
Baji flibJiA HH^ocTana, npH6'braio'rb kb KopaHy; 
^'bjia /^asepcea h FepHceH — irb CTaTyTy Poji- 
jiona ; — - ^'bJia Kanadi ki» 3aROHaMib ^paHi](y3CKH]!»rb9 
cyii]ieeTBOBaBmHi»rb ^o peBOJiioifiH ; Mbica Cen^b- 
Jlopana ^- irb plmienin^h Jlfo^OBHKa - CBATaro , y 
BeHceEiCKaro Ji,y6a ^aHHbinfb; ocTposa MaBpHKin 
— irbKO/^eKey HanojicoHa; Becrb-HH/^in — kl Hcnan- 
ckhmip 3aKOHai!»inb; Mbica /l[o6poH Ha^em/ijbi — irb 
3aKOHaMnb roJiJiaH^CKHiiiib ; ocTpoBa MeHa — irb 3a- 
KonaMHb CKan/^HaBCKHM^b. IIey^o5cTBa 3th o6pa- 
THJiH na ce6H BHH3iaHie npaBHTejibCTBa. Bnb 1825 
ro^y H3^aHO yji02KeHie ^Jia MajibTbi, b b 1835 ro^ 

fl^JlH IOHHHCCKHXli OCTpOBOBTi (*), a B'b 1838 TOfl^ 

H3roTOBJieirb h npoeKrb /i^h kciohIh (**}, BecbMa 
3aM'bHaTejibHbiH 9 Kairb H'biTO cpe^nee Memfly ch- 
eTemaTHHGCKoio pe^am^ieio repMaHCKHX'b jjiomenm 
H npaBOM^ odbi^aa^ — npHCoe/i(HHAioii;ec irb ochob- 

HblM^b TeOpHHCCKHMli HaHajiaiifb BCb Bn^oHSM^bueHiH^ 

na onbiT^b sai^fbneHHbifl. 



(*) Ortollan. Cours de legislation comparee; crp. 258 — 276. 

C**) Krilische Zeitschrift. T. Xin, CTp. 61—131; T. XI, crp. 440; T. XII, 
cTp. 158. — Thomas Wrigthon. On the punishment of death, 1837. — Die 
Strafgesetzgebung in ihrer Fortbadung, von Mittennayer. Erster Beitrag, 125. 
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He ciiMTpji ma BbimeosBa^eHHoe pa3soo6pa3ie 
H MBoravHCJieBBOCTb saROBOVb, ye9iaTpnBfiiOTea enb 
t826 ro^a ycBikiiiBbiB ^acTBbiJi Bpeo6pa3<»aBiji, 
BBcaTejibHo BopoBCTBa B oTsrbBbi BO Mflorfls^ ejsy' 
^ma^Tt caiepTHOH KasHB. Oco6eBBo aaMbnaTejies« 
8% dTOM^ Boejrb>^flesrb OTRomesiB saicovb ce^- 
Maro hojui 18^7 ro^a, ujfbjibio ROToparo Smjio orpa- 
HB^BTb npBNl^eflie aroR RasBK K^b o^BHsrb Ba»e- 
Kt»mnHnrb flpeciyBJieBiB!»rb , onpe/^':fejiBTb cjiy<iaB 
aroro BpBMl&HeHiJi en toiboctmo, Roropan 6bi 
onpa^^iea^ia €e9ycjiom*oe en HaaHa^veBie, ^aTb 
<^^ba!»'b epe^CTBO, BArbevo BO»eR3HeflRaro BsrHa- 
mia HparoeapBBaTb Rib BpeiiieBBOiMy jmffieRlio cbo- 
6&/^bi, nB&o6m,e estarvBTb cyu]iec'rByioniia HaRaali- 
BBS. 3aiirbqaTedibBO » ^to b€>€.i1( Tamssrh np>eo6pap 
aoBafliB HBejio B|)«eTyBJieHiif, aa noTopbiB Bpens^e 
BObiarajiacb CBMfKTBaa RaaHb, se yBej»^PB^ocb , b 
HTO oeBo6«aR^Bie on» cy^a, iiO€]ie,^eTRO]Nrb ro- 
Toparo BpH€Ji»flbie cy4bB aa^^fcrajiB BpmrfeBeBla 
ejmmKOisirb crperas« aaBOBOBib, c«iy'iajiocb p^bsRe (*}. 
B« 1S43 ro^ »MtnoBJieB«^ BpoeRTb o6a\eB yr(V 

JH^BOB RO^B«HEai|iK {**}* 



(*} Die StrafgesetzgebuDg in ihrer ForfbOdung , von MiUermayer. Erster 
Beitrag, 125— 13i. Zweiter, 270—283. 
(**) Seventh Report of Her M{gesthy's conunissioners, 1843. 
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FEPMAHIH BOOBIU^E. 

nepBOHanajibHbie auKOHbi FepMaHi^eB^B, Kairb h 
Bc:kx'b Hapo^OB^b^ ocHOBbiBajiHCb Ha o6bi4aAX'b« 
/J^peBHlbiimi;] o HHX'b cfili^bnin HaKO^HMb y rpene- 

CJKHX'b H pHMCKHXnb liCTOpHKOBli, 0C05eHH0 Wh •!'&- 

TonHcax'b H>jim Kecapa (*) h Tai][iiTa (**). Bi» 

nHTOM^b CTOJI^bTill dTH daKOHbl, 6blB'b H3JIO»(eiIbI Ha 

jiaTHHCKO.ifbH 3biKl>, HBHJiHCb HO^ HadBauieMib: lex 
salica, lex ripuarioiriim, alemanorum^ saxonun], 
angliorum et frisioniim. OcHOBHbie ajiCMeuTbi, B^b 
HH\nb j^cmaTpHBacMbie, noKadbiBarorb npoHexoHc^e- 
Hie HXTb oTb o/^Horo o6maro HCTMHHKa. ^pyrie 



(*) Cominentar, de bello Gallico. 

C**) De Germania, ta. 2. — Gebayer. Vestigia juris germanici antiquis- 
slmi. Gotl. 1766. 

7 
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c6opHHRH aaROHOB^k Toro npeiMreHH: OcrporoTooB^B, 
BnsuroTBOB^b 9 BjproHioHoe^B h J[oi»i6ap^i;eRnb (*), 

COCTaBHJIHCb H3nb CJliHHiH M^bCTHblKli repMaHCKHxnb 

o6biHaeB'k cnb rociio/^CTBOBaBiuHMH npem/i^c TaiM^b 
aaKOHaMH Phmckoh If^inepiH (^*). Bojibmaa qacTi» 
Hapo^OBHb, no/^HnHeHHbixnb aTHM^b saKOHaM^L, 6bLia 
nopa6oii^eHa Kapjionrb BejiHKiDi^b. KanHTjjiApm 
ero HcnpaBHJiH iixi^ h ^ajiH mvb o^Hoo6pa3ie. Ohh 
ii3/^aBajiHCb no coB':bii](aHiio eb /(yxoBeHCTBOMnb n 
^Bop^HCTBOMHb (Champ de Mars, Champ de Mai). 
IlepBaa KomunjinuJiH HK^b cocTaBJieHa B^b 1827 ro^ 
a66aTOMTiAH3erH30M'b (***). KanHTyji^piH oth npe^- 
CTaBjiAiorb nocJi'b^Hee 3BeHO coe/ijaHema ^paHi^y3- 

CKHXli SaKOHOB^b Cli repMaHCKHMH (****). 

lIpH M[e/i(JieHHOi)rb C03p'feBaHiH Ty3eMHbixnb 3a- 
KOHOB^b, BJiMHie ^xoBeHCTBa GojThe H 6oji'Jie pa- 



PflnjrapcKie • uessiAJ 5H h 534 r. 

EaBapcKie 613 h 638 r. 

CaKCOHCKie 

J^ . > npn Kapjt BeiHKOifB. 

AxieiiaHCKie 

{"**) .loM6ap4CKie saKOHu HanHcanbi wb 643 r. 

EjproHiOHCKie okojo 517 r. 

(dHpHK^oneAiH HeBOJHHa. T. II, §§ 921 — 942.) 

(""*) GaMoe no4Hoe co6paHie hs-b m^asLO 6aji030Bii»: Capilularia regum 
FraHCorum, napH»i», 1677. 

(****) Charlemagne/par Capefigue. T. U, crp. 202. 



— 51 — 

cnpocTpaHHJio npHMiiHeHie KaHOHH*iecKaro njmea^ 
a (Tb fl^Blina^flfl^aLTSLro CTOJiliTiii B03o6HOBJieHHoe b^b 
BojiOHbH yHeHie pHMCKaro KO/^eKca> ctojiii 6.iaro« 
npiJiTHaro MOHapxii*ieeKoii BJiacTH^ iiamjio peBHo« 
CTHbixi^ noKpoBHTejieH BI repMaHCKHKHb HMneparo« 
pasib, nocTaBji^BniHxnb cboio ^ep;KaBy oShobjich- 
Hoio /^peBHe-PHMCKOIo HMnepieio (*): ho b'b to 

3Ke BpOMH ^BHJinCb IipOTfIBO/^'blICTByiOII^ri31'B 3^e- 

MCHTOMi^ 3aKOHbi aBTOHOiMii^iecKie. TaKOBbi 3ep- 
ii^ajio CaKCOHCKoe (Sachscn - Spiegel , Speculum 
SaKonicum), MeaK^y 1215 h 1218 ro^aniH^ m ^pyrie 
c6opHHRH no cei»fy o6pa3i](y eji,'bjiannhie, Kairb to : 
nisaScKoe 3epi^aj[o (Schwaben - Spiegel^ Specu- 
liim Suevicum), Mar^e6yprcKoe ropo^ORoe nojio- 
SReHie^ H TOMy no^o5Hbie. €6opHHKH aTii ne u^ii^bJiu 
CHJibi aaKona, ho Kairb npni^rbpnb ^bijiaro, oenoBajiH 
npaBO o6biHaH(**). C'b-TtxTb-nop'b na^ajiacb 6opb- 
6a memfly Bbimeodna^ieHHbiMH TpeMA sjienenramn: 
pm/icRnwh, imHOHHHecKHiMii H Ty3eiN[Hbui'b npana- 
MH C*^)f m^fbBHiaji TO BasKHoe noc.xb^CTBie ^ hto 



C^) HMnepaTopb MaRCHMHJiiaHik nasbiBaj^B KoHcranTHHa BejHRaro n 
lOcTHHiaHa cbohmh npeAmecTBeHHHKaiiH. 

(**) Eichhorn. Deutsche Rcchls- und Staatsgeschichte, § 279. — 3Him- 
RjoneAin HenojHHa. T. II, crp. 519. — Hayer. Des Institutions Judiciaires^ 
T. IV, CTp. 176. 

{'''''*) liana FonopiS TpcTifi vrb 1220 roAy aanpeTU'^ npeno^aBaHie 
pHMCKaro npasa bi> napH4(CK0Mi» VHHBepcHTert. 
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iiepBbM ne 6ujih npHHATbi 6e3ycjiOBuo (*); oTh 
Mero rep^ancKoe npaBO nm^bJio 6bi 60.3'be iie»eejiH 
B^b ^pj^rHKTb rocy^apcTBax'b M*eTHbix'b OTJiHHHTejib- 
HbiK^b lepTb, ecjiH 6bi pa3/^po6jieHie H^inepiH iie 
BOcnpen^TCTBOBajio e/^HiiCTBy eero HanpaBjieHiA. 

Ha^iHHaa orb 3Toii anoxH, y^eiioe npeo6pa30- 
Banie b3Hjio BepK^b na^^b Ty3eMUbDi'b nocTencH- 
HbiMi^ paaBHTieMHb npasa. B^b 3aTpy^HHTejibiibix'b 
cjiyiaBxib He TOJibKO HciipauiHBaeMO Gmjio pa3p'b- 
incHie OTh Ml»cTHbix'b yHHBepcHTeTOB'b , HO ^a;Ke 
U3i3 o/i(Horo rocy^apcTBa bti 4pyroe Tpe6oBajiHCb 
3aiMioqeHiH 110 iopHfl;aHecRnn'b jjfliJis^rh. Mar^e- 
6yprb uojisoBSLJicn TaKoio cjiaBOfo, hto H3'b llojib- 
mil 9 BoreMiH, CHjie3iH 11 llpycciif npiiGlivajin Kh 
TaMoiuHiiAiib cyflpjmw^am'b : J[io6eirb , raiM6yprb, 
niniipii, Focjiap^b, FepMop^^^^b, KejibH^b^ BpayH- 
lUBeiirb, dii3eHax'b pas^liJiAjiH aTy cjiaBy (**). 

llpii TaKOBOM^ nojioHceHin repBiaHCide yrojiOB- 
iibie 3aKOHbi Hc Morjm 6bi 6bicTpo pa3BHBaTbCA 
H3'b Ty3eMHbix'b ojieineHTOB-b , ecjiH 6bi noHBJieHie 
6aM6eprcKaro jjiomemn 11 KapojiHHbi^ noji^iHB- 
uiiixi> noBCio^y aBTopHTerb, ne nocTanoBHJio npe- 



{*) IIpH yipe»AeHiH vb 1495 r. Bbicmetl Kauepu HMnepiH, nocTa- 
HOB^eHo 6bM0, HTO OHa 6y4erB npHHHMaTb b'b pjkobo^ctbo o^niiee npaBO, 
TO ecTb, pHMCRoe H KaHOHHiecRoe, noA^b KOTopuAfB no4pa3yMtBaeMO 6mjio 

O4HO lOCTEHiaHOBO 3aK0H0AaTeJBCTB0. 

(**) Bohmer, ad const. crira. Car. quinti, crp. 219, $ 1. 
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rpe^bi npeo6jia^aBnie]iiy sjii^Hiio pnincKaro npaea 

H TCOpiH. 

3&/ipjivo ^o RocmecTBm Kapjia IlaTaro na npe- 
CTOJi^b^ noBcei^fbcTHbiA nopnu^aniH ^^rojiOBHbiK^b 3a- 
KOHOBHb o6paTHJiH Ha 3Ty HacTb BHHMaHie repMaH- 
cuKKTb HMnepaTopoBnb. lIpH MaKCHMHJiiaH'b Ilep- 

BOM^b C03bIBaeMbI 6bMH KOMIITeTbl H COCTaBJieHbl 

MHorie npeKTbi yjiyHmemH. CoBepmeHH^biimHMnb 
OKa3ajiocb co^HHeHie Sapona IllBapi^eH6epra, ea- 
HOBHHKa 6biBmaro HJieHonrb srnsi^ KOMHTeTOBib h 
3aHHi!»faBmaro Ba2KH'bHiiiiH rocy^apcTBeHHbM fl^ojinsr 
HOCTH. Ktb 66jibiuei»iy ycntxy npoinjio oho h He- 
pes^b ropHHJio OHbiTa: enHCKon^ 6aM6eprcKiif 5 bim 
1507 ro^, n3/i;[Lirh ycTaBTi, H3BJieieHHbm H3'b cero 
npoeKTa; 9fapKrpa^bi 6paH^eH6yprcKie9 h ^py- 
rie 9 TO me c/ifl^jiajm Bnb 1516 ro^. BTe^eniH 
^a^i^aTH - nHTH jrbrb yjiomemn 3th 6bMH noBli- 
pneMbi na npairrairb, h, o6oraii]yeHHbM Ba;KHbmH 
3aM'bHaHiH3iH H BHOBb nepecMOTpliHHbiH Ha oGm^evvh 
ceHM^b, nocjiy»eHjiu MaTepiajiODfb irb ii3^aHiio bi^ 
1532 ro^ yjioHceHiH Kapjia IlnTaro^ H3B'JbcTHaro 
no/spi» HMeneM^b KapojiHHbi, nojiOHKHBmaro Kpaey- 
rojibHbiH KameHb ocHOBaniH Bcei»iy HOB'JiHme]»]y yro- 
j[OBHOMy 3aKOHO^aTej[bCTBy 9 h noTOMy ^oji^een- 
CTByiou]iaro cjiymnTh BascHbDi^b nocoSiejnnb npH 
cooSpasKeniHK^b , KOTopbiA 6y^'rb /ifl^ae^hi bo 
BTopoH H TpeTbeii iacT^xib cero co4HHeHiH. 

B^b 1806 ro^ H3ib HlbKOTopbixib HacTeii H'b]!»ieif- 
Koii HMnepiH o6pa30Baj[CA PeiiHCKiH Coios^b. Hjienhi 
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ero o6%jiBHJiH ce6a nojiHOBJiacTHbiMH rocy^apA]iiH 

B^b CBOHKl BJiaflflimHXl3 y He3aBHC^ni(HMH OTh HMne« 

piH. BcJib^^h 3a TbMb cyii^ecTBOBaHie Phmckoh Hm- 
nepiH npeKpaTHJiocb, h npo^ie hhum en, KOTopue 
jculuin cnacTH cboio camocTOATejibuocTb nocpe^H 
6ypb, conpoBone/itaBuiHK^b dTO upoHcniecTBie, npio- 
6p1kjiH Bi> CBonKTb B.3a^'kHiAX'b npaBa rocy^apeH 
He3aBHCHiiibixib. llo pa3pymeHiu PeHHCKaro €oio3a 
H^bmei^KiH rocy^apcTBa aKTOATb 8 iioha, h. ct«, 1815 
ro^a^ Bome^uiHiMii B^b cocTaB^b anra B^bHCKaro koh- 
rpecca 9 iioHH Toro me rofljSL, jnpe^Jin Meae^ 
C06010 o6iiJiiH €0103%, no^ Ha3BaMie9rb FepMaH- 
CKaro €oio3a. B^b nocTaHOBJieHiaxnb dToro Coiosa 
npe^cTaBJiaeTca nbiH'b ^a BCbs^b HacTeii Tepnia- 
hIh o6n](iH HCTOHHHirb 3aKOHo^aTejibCTBa (^). 



C^) BHDiHiuoneAiH HeBOJHHa, T. II, crp. 528« 



I 



Bs!i'Oco(!euHOCtm§ ABCTPIM. 



IIoJiOffiiiTejibHbian saROHOorb, o6pa30BaBinH»rB 
yrojioBHyio ?acTii stoh imnepiH, ^ojischo eiHraii 
ycTaB'& MapiH-TepeaiH 1787 ro/^a, Constitntio cri- 
minalis Theresiana. 

HoB^bHiniii Ko^eR(rb, Hs^aBHbiH wh 1803 ro/i[y, 
npe/i[CTaRjiflerb eji^fl;^^^^ noJiesHbifl npeo6pa30- 
BaniA: a) o6ii;aH načrt ero usjioHcena npocTO h 

tOHHO itit I^IkdlbiO H36'brHyrb o6opoTOB'b H Bbipa- 

»teniH, npHJiHHBbix'b co6cTBeHHo sayirk; 6) Bsrb- 
CTO rbcHbnnb onpe/^^b^eHm cyii;H0CTH npecTyiiJie- 

BiH, 3aROHO/l{aTejIb npHBe4'b ^HCTbIa, KOTOpbIMH 

OBH o6.3HqaioTCA ; b) BaKaaaHiA nojio»ceHbi c% 
meBbmeio CTporocTbio BeacejiH B^b /^pyrHX'b coBpe- 
MeuBbiK^b 3aROBax'b; HO DO ^xy BpeoieHH yvioace- 
Hie 3TO coKpaHiLio T^atKoe rb^ecHoe HaRasaHie, 
BbiCTaejieaie y oosopearo CTOJi6a h KJieHMeHie, 
qacToe h HecopasM^pnoe BHH^b npHM'bHeHie cmepT- 
Hoii Ra3HH H noncHSHeHHaro 3aTo*ieHiH (*); ho 



(*3 Die Stra^esetzgebong in ihrer FortbUdoog, tou ]ilittennayer. Erster 
Beitrag, crp. 4 i— 14. 
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cpe.^^crna ^aiiHbM cy/|bfl.trb CM^niaTb 

yMCIIbinHJIH BpC^Hblfl DOCJrfe^CTBiA, KOTOpbM NOrJIH 

6bi HM'kTb BbiineosHa^eHHbie He^ocraTKH. 3aBrfeqa- 
Te.ibHo TaK»e, ito aBcrpincKoe yjio'aseBie oTHecao 
MHoriii BaaeHbui npeciyn.ieHiA irb nojiHifeHCROiMy 
cyfly, KOToparo xajp» ae asrlurb ^ocTaTOHHbni* 
oxpaHeHiii (*). Brb 1815 TOfly osHaneHHoe yjiQ»e- 
Hie pacnpocTpaneno na Bopo^eBCTBO JIon6ap^o- 
Beeei^iaHCKoe. B% Beorpin mirbHrrb CHJiy Tjsesi- 
Hbie aaKOUbi ; Corpus jnris Hungrici , c65paHBbie 
Vb 1584 ro^ apxiepeej)rb Moccoci^i, TaKb Haau- 
BaeMoe Obsenvantzrecht h ycTaB'b, Hs^aBHUu B^b 
1519 ro^ HjiaflflCJiHBoni* BTopum^, Opos Tripar- 
tltum jiiris consuetudinarii (**). B'b Boctoihoh Fa- 
jiuu^ia y^oacenie 1803 ro/^a hmIuio CH^y y»;e B'b 
1796 ro^, noT03iy ^to Taai^ oho H3^ho 6biJio B'b 
BH/('I> HcnbiTaiii.a. ^epscacb aTHX'b /^aBaiix'b 3aKO- 
HOB'b, Ai(CTpifl nocToaHHO n^u6jiumajisicb etl apeo- 

6pa30BaHifll»I'b, COOTBl>TCTByi01i;HM'b COBpeJ»eHHbl»l'b 

ycn':kxa9rb iiayKii h onuTa. HaroTOBJienabiH npoeinrb 
yroioBiiaro yjioH{eiiiA Beiirpiii(***) ^OKaabiBacrb^ 
HTO ona Hc TOJibKo HG OTCTOJia orB ^pyrnxii ro- 
cyflfiLpcTB'b Bil ycoBepmeHCTBOBauiH btou oTpacjui 



(•) Die Strafgeselzgebung. Erster Beitrag, crp, 81—90. 

(**) Oestreich im Jahre 1840, T. I, CTp. 102. — Revue etrangere de 
Ligislation, T. II, crp. 751. 

(*♦♦) Die Strafgesetzgebung in ihrer Fortbildung, von Mittennayer. Zwei- 
ter Beitrag, crp. 217—244. 
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saKOHO/iiaTejibCTBa , ho h npeycn'bjia b^b tomi, 
^ae^ nepBbiii iipHitfbp^B Tpy^a, bi ROTopoj»'B coB'b- 
o^aHiA o neHHTeHi^iapHOH CHCTeM'b npe^mecTBO- 
BajiH pe/^aRi;iH yrojiOBHaro jjiomeain , npe/^nojio- 
»cns^ oTBeprH^Tb nocpamnTejibHbifl HaRaaaHur, yHH- 
^TOSRHTb cniepTHyio Ra3Hb H Ha Ra^oe HaRaaanie 
onpe^luiHTb niaximuni, ho ne minimum. 



S 



N 



BABAPIH. 



BaKapiii pas/^liJi^eTcn iia occmi. OKpj^roBTi; Bt 

TOiMTi H3^B HHX1», KOTOpblll IiaXO/^IITCfl 3a PeilHOM^b 

(ll^ajii>i](i)) , eoxpaHHj[iieii iipeHCHic *paHny3eKie 
3aKOHbi: Code penal ii Cocle d'instrnction crimi- 
nelle. Oiih iiSiTi^bneiibi iiorbiiMii nocTaHORJieHmniH: 
o npecTynjieHiflxi» npoTHR^b eoxpaHiiocTH JitcoBii 

— nepearo iioha 1822 h ^Ba^^aTb-ocbMaro /^ena- 
6pfl 1831 ^o/^a; o 3a3KnraTejibCTB'B^ — nepimro 
iiojifl 1834 ro^a; o no^^^bjiirk Kpe;^HTHbiX'b 6yMarL, 

— nepoaro iiojiii 1834 ro/^a. B^b ocTajibHbixnb eemn 
OKpyrax'b m\%A\\ /^o 1813 ro/^a chjij: 1) o^iu^ee 
repMaHCKOC npaBo, eoe/^iiHHBuiee B^b ce6li Kapo- 
jiHHy, pMiTicKoe npaBo \\ cy/^e6lIbIe o6biHaif; 2) 
6aBapcKoe yjioaffeiiie 1751 ro/^a; 3) iipyccKoe; 
4) 6a]ii6eprcKoe ; 5) aBCTpiiiCKoe 1803 ro^a m mho- 
rie /^pyrie. Bii 1813 ^o/^y ii3/^aiio hoboc yrojiOB- 
Hoe yjio»ecHie, KOToparo pe/^aKi^iii BB'bpeHa 6biJia 
iiepBOHanajibiio KjieifHuipoTy ^ a iiotomi> ^eiiep- 
6axy — y.io%eHie9 BbipaHsaioiu^ee bhb Bbiciueii 
CTeneHH coBpCiMeHHyio CHCTeMy /j^OKrpHHopoBi), 
KOTopoH ^eiiep6ax'b 6bijrb 3HaMeiiHTliiiiuiiMib npe/ii- 
CTaBnTejie»inb — yjio;KCiiie o6pa3ifOBoe9 Kairb no 
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^ujiaHTponH4ecKOi»]y ero Hanpaejieinio ^ TairB h no 

y^HBHTeJIbHeH ACHOCTH h TOHIIOCTH, ho QJiUmKOMl» 

paifioHajibHoe h iiopa6oii^eHHoe rocno^CTROBae- 
uieMj Tor^a Haia^iy yeTpauieHm; Tairb uto ^na 
mliCHi^R no H3/faniu ero cocTOflJiCA y;KC nouojiHH- 
TeiibHbiii saKOH^b o nopy6irb n noKpanrb ji-bcoB^h. 
3a dTHMib cjili/^OBaJiH Taide me 3aKOHbi: o rbJiec- 
Hbixnb noBpemiji^eniH\i3 — /^Ba/^uiaTb - BToparo *c- 
Bpajifl 1814 ^o/^a; o ^aBHOCTH — /^ec^araro /^eKa- 
6pa 1814 ro^a; o BopoBCTBii — ^Ba/^naTb-nararo 
inapTa 1816 ro^a; o uo^Jiorb — o/^HHHa/^lJ^aTa^o 
ccHTiiopn 1825 ro^a; o TaiMO%eHHbix3» npeeTynjie- 
HiAX'b — nepBaro imjin 1834 ro/\a. 3to nocili/^- 
uee nocTanoBJicHie pacnpocTpaneno n na peiiH- 
CKiK oKpyrb (*). Menu/i^ rbM^ o6m^ee MHliHie oSib 
n3JiHuiuen erporocTn yjio2KeHifl 1813 ro^^b ^ajio 
noBO/i^b Kb cocTaBJienifo HOBbixnb npoeKTOBib; rbmnb 
6oJibe, 4TO nMt»iou^iiiCA CBli^linin o6'b yrojiOBHoii 
CTaTncTHKli BaBapiu, y6liH^aiorb n'b yMHO%aio- 
lu^eMCH Tmvb KOJiuuecTBb npecTynjiCHiii u yrojiOB- 
Hbix'b /^1JJnb (**). 



C"^) Spiess. Sammlung aller Erganzungen und Erlftuterungen zum bayerH 
schen Strafgesetzbuche. Bamberg, 1835. — Weiske. Rechtstexicoii — Crarb^ 
Bayerii. Die Strafgesetzgebung in ihrer Fortbildudg,. von MiUennayer. Err 
ster Beitrag; crp. 18 — 24. 

(**) Die Strafgesetzgebung in ihrer Fortbildung. Zweiter Beitrag; crpl. 
19—192. 



npFCCiJi. 



flfi coe^HeHifl, wh 1525 ro^, BpaH^eH6ypriH 
€fb IIpyccieio, ohIi HAi'kJiH pasJiHHHbie hctohhhrh 
saROHo^aTejiiiCTBa. 

Ba9i()eprcKoe yjio»EeHie npHUATO 6biJio h wb 
BpaH^eH6yprrH ; a Kairb ycTaB'b Kapjia D^Taro 
ecTb ycoBepiueHCTBOBaHHoe BbipaaeeHie nonsmj' 
Taro yjioaceHifl, to 9Tnwh nojicHueTCA B^ri^Hie, ko- 
Topoe HiNcbJia na aTOTB Kpae KapojiHHa ; b^ nepeo- 
HaHajibHbix'b aRe 3aKOHax'b caoioii IIpycciH bh^ho 
aiHoro cxo^CTBa Cb ^peBHe-rep»faHCKUM'b, ocTroTo- 

CRHIM^ H CRaH^HHaBCKHItrb npaBOAfb. B'b''0C06CHH0- 

CTH pHMCKoe H KaHOHHiccRoe npaBO pacnpocTpa- 

HeHbl TaiMCb BO^BOpHBniHlMHCfl II'b9Ii;a]MH. ^'XOBHbIfl 

6paTCTBa H nana, Rairb rjiaRfeibiH HX'b cy^bii, ee 
TOJibKO /j^ajiH CHJiy nocji':b/^Hei)iy, ho BiHlbcrb cb arnarb 
pacnpocTpauHjiH ROo6ii^e HayKy 3aK0U0B'b^1>Hifl. 
Cb HCTbipHa^^i^aTaro CTOjrkTiji KaaK,'^afl aua^HTOJib- 
Haa o6ii](HHa aroro 6paTCTBa /^o.iasHa 6bMa HMlbTb 
4Byx'b yqeHbix'b MyaKeii, o^Horo no 6orocjioBiio, 
^yraro no qacTH 3aKOHOB':b^1iHifl. TaRHjni^ o(>pa- 
303i'b B'b lllapieH()yprb cocTaBHJiCH po^ lopu/^n^e- 
CRoii uiROJibi, nojiyHHBuieH TaRyio suaiaeHHTOCTb, 



L- 
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HTO 113% MHorHKi CTpaHi o6paii^aj!iiiCb vrb ueii 
^H pasplimeHiJi BaasHbix'b iopH^HqecKiix'b bq- 

npOCOBl (*y. CO BCbHH 3THMII noco^ijiiMH, KaiTJ^ 

BpaH/^eH6yprJji , Tairb h npyccifl, ne nojiyHUJsa 
cna^ajia mecTHa^n^aTaro crojrbTiJi, ^o i](apcTBOBaHiii 
^H^pHsa-Bn^ibreabaia IlepBaro, HHRaKoro o6ii^arp 
yrojiOBHaro y3aROHeHiH. Jlaa nepaoH Hs^ano OQp 
B'b 1717 ro^ no^ sarjiastearb €riiiiJiialordniiiig fUr 
die €hiir- und Neamark. Pe^aicToposrB ero 6bijrb 
Beprepi, cjrb/^OBaBiniH Teopin BpyHeMaHa, h3jio- 
JKeHHOH B'b coHHHeHJH Tractatus de inquisitiones 

prOCeSSU (1617), KOTOpblH a* CBOCH CTOpOHbl GbJJTb 

noCdTb/^OBaTejienii^ Kapnu^OBa h HTajiiaiiciuix'b nuca« 
TejieH. Bnpo^cni^ aTH yqe6Hbifl noco6ia corjiaco- 

BaHbl, B'b U'bROTOpbIX'b* *iaCTaX'b, Cb KapOJIHHOIO, 

KOTopoH MHorifl CTdTbH BOBiJiH Bii TO y3aK0fleHie, 
oo^HTaBineeca B'b CBoe Bpenia npesocKo^ubisrb 
o6pa3i^oBbm'bnpoH3Be^eHieM'b, — 3a9i':b<9aTej]biioe np 
pa3J[Hqiio yme Tor/^a nocTaBJieHHONy Memjiy npe^- 
BapHTejibHbinrb h cya(ecTBeHHbiJ)i'b cjrb^CTBiaMH, orb- 
paMii 3aii^HTbi B'b nojib3y o6BaHaeiMbix'b h ^pyrHJMH 
nojie3HbiMH HOBOBBe^eHiflMH. Jifiui llpyccia ^pH^* 
pnKifBHJibrediBfb H3^aji'b ycoBepineHCTBOBaHHbiH 

CBO^ TaMOmHtiX'b, M'kCTHbIX'b, 3aROHOB'b Bit 1721 

ro^, verbessertes Landrecht des Konigreichs 



(•) Voigt. Geschichte Preussens. T. V, crp. 100. — Hitzigs Zeitschrift 
fiir die Crintinalrechtspflege. Erster Supplemeat-Band, 1835; crp. 111 — 113. 
— Handbuch des preussischen Griminalprocessverfahrens, tod Alker. Bi ope- 

4HC40BiH. 
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Preiissen. Tyrb KaaareJibHO yrojiOBHaro cy^onpo« 
H3RO/i(CTBa He CTOJihKO KapojiHua Hj»i'fejia B.aijiiiie^ 
CKOJibKO se^ncKiH ycTaBib 1620 ro^a, KOToparo npa- 
BHJia saHMCTBOBaHBT Hs^h coHHHeuifl HH^epjiaH^CKaro 
lopHCTa ^a!»iry^cpa (*)• Kairb hh uamuhi saKOHo« 
nojiomemn, H3^aHHBia npH ^^u/tj}nx1^BajibrejihWb 
nepBomnb; ho dnoxoio pa^HKajibHaro npeo6pa30Ba- 
Hifl aaROHOB^b npycciH /i(ojukho npH3HaTb u^apcTRo-^ 
Banie ^pH^pHxa BejiiiKaro^ rocy^apfl, ROTopbiii 
xoTa uwbjrh coTpy^HHKOiiiib 3Hai»feHHTaro Kom^eir, 
o^HaKO JiHHHO yHacTBOBajrb b% pe^aKU^in iM[HorHX'b 
8aKOHOBX» rocy^apA, yBj[eKaBiuarocA HHor^a ^h^o- 
co^ieio aHu^HKJione/^HCTOB^b, no Hejion'bKOJiio6uBavo 
H reniajibiiaro. Do CMopTH ^pii^pHxa BejiHKaro 
Cyapeeb h /^pyrie yHeHbie lopHCTbi npo^ojisKa^H 
H3roTOBJ[eHie Hosaro KO^cKca. Bii 1794 ro^ h3- 
^ano o6u\ee yjio»;eHie9 Kan^b no rpa^is^ancKOH Tairb 
H yroJiOBHoii nacrn^ npenMyuiiecTBeHHOH3BjieHeHuoe 
H3'b ]MiHorHxnb npe/i(niecTBOBaBmnx% MacTHbix'b upe- 
oSpasoBanin^ 3aM'bHaTejibHoe no li^cnoH CBfl3H ctb 
coBpeMeHKibiM^b ycoBepuieHCTBOBaHiei»rb rpa^^an- 
CKaro yeTpoHCTBa, u no HaiJ[ioHajibHOMy, nocTenen« 
Homy pa3BHTiio 3aROHo^aTeJibCTBa. S^rojiOBHoe cy- 
^onpoHSBO^CTBO, ocHOBaHHoe na Bbinieynoi»iAHy- 
Tbixib ycTaBaxTb 1717 n 1721 ro^OB^b, Kairb necooT- 
Bd^TCTBOBaBuiee /iiyxy 3Toro yjiomeHiH^ 3ai>i1iueHO 



6eHUbie MiCTHbie aaKOHbi, Josephinische peinliche Gerichtsordnung. 
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HOBMiVb ycTaBoi»rb, B'B 1805 ro/^ ns^aHHbiM'^. Brb 
1843 TOfly HsroTOBJieirL HORbiii npoemrb (*). 

06ii;ee yjio»eeHie IIpycciH ne Hnrberb cnjn»i 

Wb peHHCRHX'b npOBHHI]tiAX'B, iCOTOpblA ftSLS^lfliJiaiOTCH 

Ha ^Ba. OKpyFa: vh nepBOM^ Haxo^TCA BJia^kHifl, 
jie»eaii](ifl na jrbBonrb 6epery PeSna h repi^orcTBO 
Beprb na npaBOSfb: bi^ 9toh nacTH npyeciH ^n- 
CTByio'rb, erb H'bROTopbmH usnliueuUmu , saKonu 
^paHi];y3CKie , BBe^euHbie Tanrb B'b 1808 ro^; bo 
BTopo9i'£L, jieasauj^eiMnb na npaBoii CTopoH'b PeHHa, 
coxpaHHjHCb /^aBHie {»"bcTRbie o6biHaH h oSn^ee 
repmaHCKoe npaBo; oho ace ^'kHCTBye'rb n B'b IIo- 
Boii noMcpaHiH. B'b npoBHBi^MX'b, npHCoe^HHen- 
Hbix'b Kb IIpycciH oTb SbiBHiaro BecT^ajibCKaro 
KopojiescTBa h HoJibniH, BBe/^eno o6w,ee opyccKoe 
yjio»ceHie; naKOHCi^ bi HeBinaTejili coxpaHHJiHCb 
Ty3eiiiHbie saROHbi (**). 

Ho pa3C9fOTp':bHiH m» oana^eHHbiKi* npoBHH- 
i^iBX'b cocTaB^eoHaro fljia npycciH o6ii^aro yjio- 
memn, oh^ e/^HHorjiacHO naiABnjiH anejtame, qTo6bi 
OHO ne 6bMO y HHX'b BBe^euo, u npocHJiH, qTo6bi 
^jia HHX'b cocTaBJieH'b Gburb oco6eHHbiH ro^ckc^, 

OCHOBaHHblil Ha #paHl]^3CRHX^ 3&ROnSlXl»; HO Ha 



(**) Die Strafgesetzgebung in ihrer Fortbildung, von Mi(tennayer. Zwei(er 
Beitrag, crp. 11+ — 140. 

(**) Revne etrangere el fran^aiso de Lčglslation. T. III, crp. 179. — IIo- 
4po6abia CD-^Aiknia o cy4onpon3B04CTBi! 4McTByioii(eM'b bi aTHKi npo- 
BnHuiflKi, CMorpn bi co<inneni'n AjKepa. npe^HcioBie crp. XXX — XXXV. 
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aTO o&baEJieHO 6biAO, ^to icopojib npHSHaerb cie 
KO^araiicTRO HecooTB'bTCTByioii;Hi»rb HaiH'bpeHiio npa- 
RHTejibCTBa — Bcer^B. no^epacHBaTb fly\'h repnaH- 
CKoii uapo^HOCTH H onaceHie 3THX'b npoBHHi^iH, hto 
BBe^eHie y Bnxi» o6ii](aro y^oaeeHiii noKOJieGjierh 
cymecTByiomee cy^onpoH3BO^CTBO, ne HM'bc'rb oc- 

HOBaHIfl (*). 



(*) Revne de L^islation et de Jurispradence , par Wolowsky, 1844 
CTp« 3 — 6. 



CAKCOHia. 



6% čfatb^b O repMakiii Bi)o6ii;e, yiioi)iflHyto o 
fiaasit09i'b nafltATHiairb aaROHO^afeJibCirBa dToro ko- 
pojiecn^Ba — ' CaKCOHCKOMi 3epi](dJi'b. CaKconiA, h 
8*^ ca^OH RO^#iiRai](iH, npe/^npe^HJia niHorm ^py- 
ria rocy^apcTBa coctaBJieHieAi'b, Bib KOHi^lb nAtnaj^- 
^ataro CTO^rbti^, bojluaro yjioaceHlA, ti3B'kcTHaro 
no^ HsieHeAfb €odex Augušteuš. €li IBlO ro/^a 
Ha^ara 6bidia tipe^BapHTejibHaA pa5ofa k% ita^aniio 
HOBBix'b yrojioBUbix'B saKOHOB^b. THTMaHii, 3prap^» 
€Tio6ejib 6biJiH coTpy^HHKai>ni oToro npe^npiATifl, 
yB'bHqaHHaro yen'bxo9rb eb Hs^anteorb B'b 1838 ro^ 
HOBari) yjioaKeHiA (*), cocTaBjienHaro npcHMyjEie- 
CTBeHHo no o6pa3i]^y 6aBapcRaro. ^jioaceuie sto 
ycTpaHHJio onpCfZ^jLieHiA cyn]fHocTH npccTynjieHi«[, 
ROTopbiMH HanojiHeHbi ^pyrifl ydio»ceHiA, cTbCHHJio 
Rpyrb yrojiOBHaro Ro^eRca, innoro cjM^r^njio naRa^ 
Bania vh cpaBneum cn^ npe^ecTBOBaBiuHMH yjio- 
aseHianiH, pacnpocrpanujio cy^e6Hyio BwiacTb, ho 
ocra^ocb eii^e no/^'b BJii^Hieivrb opeacnea CHCTeMbi 



CD Kappler. Handbuch der Litteratur des Criminalrechts; tirp. 51, 81 
'li 132. 

9 
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ycTpanieHifl h ne ot/^jihjio npe/i(MCTbi Hay kh aaKono- 
Kbfl;hHm otl t^kim, KOTopbic npuHa/i^emaTb co6- 

CTBeHHO 3aKOHy (*}, npHi^fbHHJIO CJmUIKOM^L 5ojib- 

moii minimum h nacTO ynoT^e6jiHJio ono3opHBaio- 
t^iH HaKa3aHiA h /^ajio noBO/^ irb MHorHMi> hctoji- 
EOBauiHWb Hconpe^'bJieHHOCTbio pe^aKi^iH. He^o- 
CTaTKH 3TH (**), H /^py^ie, na npaKTHirb 3a]ii'b<ieH- 
Hbie^ ^ajiH noBo^^b Kb H3/^aHiio /^onojiHHTejibHaro 
aaKona mecTHa/j^i^aTaro jiohh 1840 ro^a, otkjiohhb- 
maro MHorie nanb Tkx^ He/i(ocTaTKOB'b. yjio2RCHie 
aTO, no 3HaHHTejibHHMy ycoBepnieHeTBOBaHiio yro- 
jiOBnaro npaBa^ npHHATO saKonoM^b Bib BejiuKowb 
repi;orcTB'jk BenMapcROM^b (naTenrb o6Hapo/i(OBaHiH 
cocToaJiCH DHTaro anp^bJiA 1839 ro^a)(***) h rep- 
HorcTB* caKC'b-ajibTeH6yprcKOMib (1841 ro^a) (-J-)* 



C^} Die Strafgesetzgebung in ihrer Fortbildung, von MiUennayer. Erster 
Beitrag (1841), cTp. 32—47; zweiter Beitrag (1843 r.) CTp, 102. 

Q**^ Weiss. Criminalgesetzbuch fur des Kdnigreich Sachsen, 1831. — 
Schafratts. Cojnmentar, 1842. 

(***) Archiv des Griminalrechts, neue Folge, 1838, crp. 325. 

(t) Revne ettangere et franfaise de Legislation, par Feluc. 3 serie, T. 
n, A. 4, CTp. 265« 



KOPOJiEBCTBO BHPTEMBEPFCKOE. 



^aRHie yrojiORHbie ycTaBbi 1567 ro/i(a(die Laii- 
desverordnun^) 1610 (das Landrecht) h 1732 ro^a 
(Criminalordnung), HiMrbBinie CHJiy b^b BHpTemSepr- 

CKOMIb KOpOJieBCTB^b 9 HC eOOTB'bT€TBOBaJIH coBpe- 

MouHbiM^b npeo6pa30BaHiA]»i'B npaBOB^b h 3aKOHo^a- 
TejibCTBa^ H noABJieHie 6aRapcKaro yji02KeHiA 6biJio 
ciacTJiHBbiM^b npHM^bpoMib, KOTopbiiMCb BHpTej»i6epr- 
CKoe yjio9KeHie 1839 ro/i(a BOcno^b30Bajiocb crb 
^ojibiuHiMi) yeii'JkxoM'b. CoBl^u^anic Kamepnb^ yHaeTie 
BHb HCM^ Kam^jicpa BexTepa h <iaeTHbifl eoiMueiiin^ 

BnpO^OJIHCeHiH HX'b H3^aHHbIfl (^^j eO^lbilCTBOBajIH 

ne TOJibKo 3TOMy ycntxy, ho h ycoBepmeHCTBO- 
Banifo BOo6ii]ie yrojiOBHaro saKono/^aTejibCTBa. He- 
CMOTpa Ha cie; 03HaqeHHoe yjio»eeHie HMlicrb eui^e 
6oj[buiie He^ocTaTKH: cTpeMJieHie irb nojinorb no- 
Bejio iTb H3.3HuiecTBy H 3anyTaHHOCTH ; no/i(pa»a- 
Hie Ko^eKcy HanoJieoHa — irb Bpc^HOMy npHMlb- 
Heniio nojiHiiieHCKaro Hay]i3opa; cjihoikom^b yqeHbiEi 



(*) Abegg. Beitrage zur Kritik des Wurtemb. Entwurfs, 1836. — Hepp. 
Das Strafsystem des neuen Entwurfs, 1836. — Knapp. Erorterungen uber 
den Eii(warf eines Strafgesetzbuchs fiir Wurtemberg, 1836. 
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B3rjui/i;b Ha CHCTei»iy HanepTaHi^ irb saHMCTBOBaHiio 
y HayKH 3aKOHO/i(aTejibeTBa Toro^ hto ne npnuafl;^ 
HemuTh Kh Kpyry yroj[OBHMX'b saKOHOB^B (*). Bii 
Toi^b me 1839 TO/sy n3/ijam% nojiimeifCKiH ycTaB^b (**), 
a ^Ba/ipu^aTb - BToparo imun 1843 ro^a ycTaB'b yro- 
jiOBHaro cy^onpoH3B04CTBa , BanepTanebiii TaKSKe 
uo o6pa3i](y 5aBapcKaro jJiomeniH. 



(*) Hufnagel. Commentar za dem Wurteinb. Strafgesetzbuch, 1840. -r» 
Hepp. TOxe 1839. — Die Strafgesetzgebung in ihrer Fortbildung, 1841. Er-> 
ster Beitrag; orp. 47 — 63. 

(**) Archiv des Criminairechts, 1840, Beilag^-Heft, 



v^ 



rAHOBEP'B, 



CaKCOHCKoe 3epqawio h Jiio6cRoe npaeo 6bLiH 
BH'bmHHAiH HCTOHHHRaMii saROHo^aTejibCTBa o6jia- 
CTeii, cocTaBJiAioii^HK^b HbiH'bmHee raHoeepcKoe 
Kopo^eBCTBO. Bnocjrb^CTBin npoHHK.jH ij/^a pHH- 
CRoe H RaHOHHHecRoe npasa, a B'b uojiOBHH'b 
mecTHa^araro CTOjrbTiA npHHaTO 6biJio saROHonrb 
y.2ioaceHie Kapjia IlaTaro. €'b-'rbx'b-iiop'b ^o ^e- 
BJiTHa^aTaro crojilbTiA ne 6bLiio o6ii^HX'b 3a9i'k^a- 
Te^ibHbDLi npeo6pa30BaHiii, Rponrb RpnafHHajibHOH 
HHCTpyRi](m, H3/^aHH0H B^b 1736 ro^ (*). Bc^^ 
3a yHiiHToaReHieM'b 4>paHi(y3CRO - BecT^ajibCRaro 
ynpaBJieHi^, b^ 1816 ro^ odpam^eno 6bMO bhh- 
luaHie Ha HcnpaBJieHie 3aROHOB^ 11'kCROjibRO pa3% 
ObLiH oTnenaTaHbi npoeRTbi HOBaro yjioaEeHiA h 

UO^BeprHyTbI ROHTpOJnO IOpHCTOB'b H ^'bJIOBbIX'b 

Jiio^eH (Handbiich der Litteratur des €riminal- 
rechts, von Kappler § 55). 06pa3i][osrb npHH^TO 
6bi.io npH cocraBjieHiH npoeRTOB'b yji02ReHie 6a- 
eapcRoe (**); ho H34aHHoe B'b 1840 ro^ yjio»ce- 



C*} Archiv des Criniinalrechts, neue Folge, 1838, Beilage-Heft. 
(**) Mittennayer. Ueber den neuesten Zostand der Criminalgesetzgebung, 
crp. 26. 
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Hie n9Jio BOcnojih30Bajiocb ycn'bxaMH yro.iOBHaro 
3aKOHO^aTejibeTBa ^pyrHX'b rocj/j^apcTB^B : naKasa- 
nia ero HpesMl^pHO erporn^ minimum nsrb cjiHm- 
KOWh BeJiHiTB. Ko MHorHMi) npecTynjieHifl]ii'b ne 
c^liJiaHO npHMl^HeHiA odcTOiiTejibCTB^B yMeHbmaio- 
ii^Hxnb BiiHy; pe^aKuii^ TeMHa h omH6oHHa. Fjio- 
meme aro nonojiHCRO sskouomim ocbMaro cchta- 
6pn 1840 o npecTynJieHiflxi^ no pbi6Hoii h SBl^pn- 
BOH jioBjrb; ycTaBO»f'b ^Ba^i^arb-ieTBepTaro OKra- 
6pn 1840 ro^a o nojiHi]ieHeKHX'b naKa3aHiaxi^ h 
BoeHBbiMii yrojiOBHbii>i'b yeTaBOM'b 1841 ro^a (*)• 



C^} Die Strafgesetzgebung in ihrer Fortbildung , tod Mittermafer. Erster 
Beitrag, crp. 93 — 99; i^eiter^ erp. 144«^ 153. 



lEPIfOrCTBO EPAVHUIBEHV^ 
BOJTB^EHEIOTTEkJBCKOE. 



U^apcTBjioii^iH flfiwh wh raHOBep'b BJia^^berb A 
repuiorcTBOM^b 6payHniBeHrB - ROJ[i>^eH6ioTTejib- 
cmkwh. Bo3Be^eHuoe na 3Ty CTcneub Cb 1235 
ro^a, rocy4apcTBO bto nacTO aBaaeTca wb hcto- 
piH coe^HeHHbmnb cb FaHOBepoMnb^ no<ie]iiy ohh 
H HAfJbiorB o6iij^ie hctohhhrh yrojiOBHaro 3aKOHO- 
^arejibCTBa^ KOTopbie coctoh^h bi^ pamcKOin^b h 
KaHOHMHecKomnb npaBax'b ^peBHHxnb repMaHCKHKii h 
Tyae]N[Hbix'b 3aKOHOBi^. B^b 1808 ro^^ no bkjiio- 
Hemn BpayHiiiBeiira B^b cocTaB^b BecT^ajibCRaro 
KopojieBCTBa^ BBe^en^b 6biji'b TaiMnb KO/^eKcnb Hano- 
jieoHa H HMl^ji-b CHjiy /^o 1814 ^o/^a (*)• B^b 1840 
ro/^y nakano yrojiOBHoe yjioaeeHie (**), saaitHa- 
TejibHoe no OTM^bn^b oTArouj^enm cpe/^CTB^b koto- 
pbiMH coBepmaeTCA CAiepTnae Kasnb^ rfejiecnaro h 
uo3opubixib HaKaaaniH, n ycHJieHiii CTporocTn jih- 
memn eBo6o^bi /i(HciJ[HnjiHHapHbi]»iH iM^tpamn; no 
3HaHHTejibHOMy cmavHeRuo CTporocTH yroj[OBHbix'b 



C*) Weiske* Rechlslexicon. T. H, crp. 365. 
(**) Archiv des Criminalrcchts, i840, crp. 596. 
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daKOHdB% čHtičxoHc^eHiei»i'b Kh pacKa^Hiio, /^03r0- 
jieHieM^B, ^BHHbiM^B cyfl!bmivhj u^mul^nnuh 6j[H»aH- 
miii Jier^aHiniii enocoG^b HaKaaaHiA, Kor^a minimum 
Toro, KOTopoe no.io»eHo saKOHOM^B, ne cooTB'bT- 
CTByerB o^CToaTejibCTBaM^B jmeHbmaioiiiiHiii^B BHHy; 
no p'b^KOiiiy npeiNcbneHiio CAiepTHOH KasHH n /^o- 
3BOJ[eHiio BM'bCTO ea npHcy»e^aTb ki> no»CH3HeH- 
HOMy jiHmeHiio cbo6o/^i. FjioaceHie aTO, naTHa^- 
i^aTaro ^eBpajia 1843 ro^a, npHHATO aaKOHOiiii^b b^b 
KHA»cecTB'b J[Hnne-/][eTjiioJib^'b (*)• 



(^) Die Strafgesetzgebung in ihrer FortbSdung, Von MittenDayer. Erster 
fidtrftg, ctp. 85 — 93} zweiter, Crp. 140—143. 



. . • . .^ ' ' . • ■ 



M' 



BJiAfUmnia veccehcrir. 



Teccencidji B.ia^Hijf c/^ajracb HesaBticit- 
Mbiitfb RHflasecTBOMi vh no^OBBn'k rpRHa^ii^aTard 
brojrbTifl npH ^aH/![rpa«'b reeptis^b nepBO!n'b. Br6 
no^oBHH'b mccTHa^i^afaro CTOJi'bTia nocjrb/^oaa^o 
rjiasBoe pa3,'^eHie aTifX'b B^a^liniH, ROTopoe 
lio HbiHl^ coxpaHHJiocb no^ nasBaHienii bcjih- 
Raro repi^orcTBa FecceHCRaro h Kyp#HpinecTBa 
rer<;eHčRaro. /^o BBe^eniA bi repnaBiii pimčRaro> 
RaBOBHHecRaro n jiOHro6ap/^eRaro npasa -^ b^ 
recccBCRBXi> Baa^i(^Biax'b rociio^cTBosajiH npaaa 
caRCOBCRifl H uiBa6cRifl» to ecTb, TaR^RaauBae* 
ubiJi «3epi]ta.fa>* caRcoHCRoe h mBa6cRoe. Bnpo- 
^oJiHteHiH DJiTHa^qaTaro crojrbTiii phmcroc npaso 
BBe^eno 6bi.so h B'b recceHCRBKi* Bja^'feHuiX'B, ho 
aBH.2iHCb H co6cTBeBHo FeeceHCRin aaROBono^osire- 
Hi«, RaR% to: o npecTyn.aeBijix'b uacaTevibHo oxoTbi 
1532 r. H o upeRpan^eHiH jiHxoHaiCTBa — 1&37 r. 

FecceHCRoe yro^OBBoe yjioaKeBie 1535 Do^a 
ecTb TOJibRO ooRpaoi^eflHoe yrojioBaoe yjK»»eHie 
KafMa.lIiiTaro, ROTopoe TBRate bh&io TanrB ch.^. 
recceuoRHim yrojiOBHbsnii y4[OseHie9rbr ^aa^arb^ 
TpeTbATO anp^feJM 1744 r^ T« HI: § 2^ ape^otacnmo) 

10 



— 74 — 

^TO 03HaqeHHoe yjioateHie o6pa3yeTb yrojiORHoe 
npaeo B'b RyprccceHCKHX'B Rjia^'kHiflX'b. Kposfb 
aroro HafbioTCJi wb RyT«HpmecTBl) recceH'b : a^HRTb 
o noe4HHRax'b — luecTaro ^eapajia 16S4 r., o 
6aHRpoTax'B — uiecTHa^i^araro Maa 1747 r., nojio- 
»eenie o ^omianiHeMit BopoBCTB'k — iiepBaro ^eRa* 
6pa 1752 H HeTb]pHa/^];aTaro #eBpajia 1790 r. o 

rOCy^apCTBeHHOH H3iM'bH'H; o JIBKaBMCTB^b — flfi^' 

i^araro aBrycTa 1800 r., o npe/i^^npesK^eHiH RpaaeH 
CTpoHTejii»Hbix'b 9iaTepiawiOB'b — ^ecATaro ^eBpa^ui 
^801, TpH/mararo anp'bja 1828 ro/^a o npe^npe- 
SR^efliH ^'bToy6iHCTRa, BouHCRie apTHRyjibi o npe- 
CTynjieHiax'b — Tprnia^^aTaro HO^^pji 1818 r., no- 
jiomeHie o HapyineHiAX'b ji'kcHbix'b aaROHOR^ h sa- 

ROHOB'b o5'b OKOrb H pbl6BOii JlORAli — TpHHa^Ii^fl* 

Taro 4eRa6pfl 1822 ro/^a, h saRonu o uenpH- 
ROCHOBeHHOCTH DOJieH II ca/^OB'b — TpHua^i^aTaro 
^eRa6pa 1826 ro^a. 

3aROHoarb flfia yro^oBBaro cy^0flpoa3BO^CTBa 
6% BejiaKOMTt repiforcTB'b TccceB^b c.ayHSfl'rb, c% 

H'kROTOpbIIIIH B3MliReBiBi1fB, eUl^e H HORblBl}, BS^aH- 

Boe .aaBii^pa^oiHfb dpBecTOM'b-JIy^OBflroiM%, yjtome>- 
Bie o cy^oRpoB3BOr^CTR'b yrojiOBB09Fb 1726 r. Bi 
reoceRCRBxib BJia^'feHi«x'b Bcer^a npBJN!!bBA.iocb 
FjiaBRoe flaMajro repiiiaBCRaro yroji06Raro cy/(o- 

npOHSBO/^CTBa, TO eCTb« npOli^eceb O^BBRBTeJIbBblH 

(processas accusatoris)* €'b 1803 r. Bse^eai npo« 
i^ecc% HRRBHSHTopiajibBbm (processas inguisitO'- 
Hoa}, flo npucoei^HHeRiB npoRHRi^ifi Pej^vb-redcena 
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iTb BejniRoaiy repn^orcTBjr, npenaTO wh 1816 r. «paH- 
i]|y3CKoe 3aKOHO^aTe.ibCTBO. JSfiui Bse^eHiji 6ojrfee 
e^HOo6pa3iA bi 3aKOHax'b yro«iOBHbix'b, cocroAJica 
nepsaro 4eRa5pii 1817 r. e^KTb, KOTopbDi'bKpyrb 
^'bHCTBiH yrojiOBHbix'b cy^e6Hbn'b »fbcrb bo BJia- 
^buiax'h BejiHRaro repi^orcTaa, RaR% aa sana^ 
TaR% H Ha BOCTOKb PeHHa, 6uyrb ye^Hoo6pa3eH'b. 
3Ha9ieHHTOjny MHTTepMaHepy nopyHeHO 6bLio co- 
CTaBjieflie yaoaceBui o yrOiAOBuoarb cy^oapoH3r 

BO^CTBli^ HO 9TQTb OpOeHTb HO COCTOAICA rjiOB' 

u:bHuie noTOMy, hto lllHTrepMaHep% iipe^Odararii'B, 
npe^ocTaBBTb p^meHie yrojiOBHbix'b /^"bjii npHCJi«- 
Hbiarb Cy/^f»BM'b (*). HaROHei^'b ceaiHa^p^Taro cen- 
TH6pji 1841 r. H3^aH0 yrojiOBHoe yjioaeeHie, KOTopoe, 
KaK% B'B-OTHomeuia CHcreoibi BaRaaaHiu tokb h pe- 
fl^asa^, ope^CTOBJUierb 3BaqHTejibHbiH inarb Kh 
ycoBepnieHCTBOBaBiio Boo6B^e yrojiOBBaro saKOBo- 
^aTe.iibCTBa(**), 



(*3 Weiske. RechtsIexicon, craethH Hessen. 

C**0' Die Strafgesetzgebimg M ihrer Fortbildang, von Mrttennayer. Erster 
BeUrag, crp. 99—108; zireiter, erp. 193^—202. — Brolteiibach. Gommeatar 
tiber das gro6sl^:H«s8i$cb. Straigesetzbich. ' 



lUBE^IfAPIJl. 



B%-oTHonieHin m lopn^H^ecROH reorpa«iH 
UlBefiniapifl moaeerb 6biTb pa3/^'bJieHa na rpH qa- 
cth: repsiancRaro npaaa, 6ypryH^GKaro r ciirb- 
maRaro. Knb nepooR npRHa^esKarb ROHTORbi: 
I]^H>pHX'b, Typray, Baae^b, CeH'b-rajiJieH'b, AnneR- 
ofijsbf Ft^apji^b; ro eropoH HEeHCBa, BaaTJiaB/(^ 
HeBmaTCJib h BepBi; r% TpeTbeii rpajdRH^eH« 
H npoHie(*). 

]||fo.gUiep'b, vh 3ai)rb<iaTejibHoiii'b co^HaeRiH ero 
o 3aROHax'b RaRTOHORi: ypH, niBHiicb, ^HTepsajDb* 
^Hi», r.mpyc%, U[yi*& H AnnemifiAb, OBHCbiRaerb 

nOJIORCeHie 3TnX'b RaRTOHOB'b, CTOJIb MaJIO COOTB'feT- 

CTByion^ee o5pa30BaHHOCTH HSeHeBU e ^pyrHX'b 
HacTeH BDBeBi^apiH. BdjibmaR nacTb 3aR0H0B% 

3TIIX'b RaHTOnOBl — RHCbDieRHbie ; B^b IIlBliI](;b H 

1^'rJk, KapoaHHa h ^o-CHX'b-nop% HN'berb CHJiy; 
B'b iipoqHX'b onn OTcrajiR en^e 6oa'be orb coBpe* 
BieHHaro ycoBepuieHCTBOBaHiR : 6biJiH HpHii'bpbi, 
MTO UHa]iHX'b npiiroBnpHBajiH irb cosRatefliio: pas- 
6uBiiiiu HOHbio OKHa GbijTb HaKasbiBacMi no30poarb 



(*} Kritische Zeitschrin Pax Rechtswissenschaft und Gesetzgebung des 
Aasiandes, T. XI, crp. 81. 
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Ha BCio »HSHb; HaoTHoe Hin(eHie— op^ajiiu, ne^aBHO 
en^e TawB cyii^ecTBOBa.iH» Ho nooBeMHOiy h arorb 
Kpafi yjiyimaerB ceoe saKOHO/^aTe^ibCTBO (*). 
Oho HM'berb yrojiOBHbiji y^o»eHifl : 
wb RaHTOH'b TeccHHl^ — 1^16 r., CeHi-ra.Ufft 
1819 r., Baaejrb — 1821 r., ypH — 1823 r., JlfO- 
i^epH'b — 1836 r. , l][iopHX'fc — TpeTbnro oitTJi6pji 
1835 (**), 'rypray — nerbipnc^i^aTaro aBrycTii 
1841 (*♦*), Bepn-b — 1843 r. (**•*), BaaT^aB^ — 
ocbMHSV^araro ^eapajui 1843. 

IIoB'bHaiia yjioaReHia cy/^onpoB3Bo^CTBa Ha^a«» 
Hbi : B'b li^EopHK^b — 1841 r. (•}•), €o.ioTypfl^ — 1832 
r., Typray — 1834 r., BepH^b — 1834 r., UlBHiiili — 
1835 r., BaaTJiaH^ls (-H*) h «[ioi;epH'b — 1836 r., 
rjiapyc'b — 1837 r., ^peu6yprt — 1840 r. Bii 
^eHeB'b noflbiH'k Hsfberb CHJiy «paHi^y3CKiH ycTaB'b 
yrowiOBHaro cy^onpoH3B04CTBa a* toio TOJibKo paa- 

HHI^eiO, HTO Cy^0np0H3B04CTB0» BBe^CHHOe npHCiiat- 

HbiNH cy^ba9iH B'b 1796, 6bMo OTAi-bneno 3% 1813 



(*3 Revue etrangire et fran^aise de Lčgislation, par Felix, T. n, crp. 96. 

(_**") ArchiT des Criminalrechts, 1844) r., crp. 604. — OrtoUan. Cours de 
Legislalion penae, crp. 257. 

Q***^ Die Strafgesetzgebung in ihrer Fortbildung. Zweiter Beitrag, crp. 
154—162. 

(****) Revue etrangere de Legislation, par Felix. 3 serie, T. 11 et V, 
CTp. 343. 

(f) riaBHUirb pe^aRTopoirB aroro yjo»eHiji Chu^h 3mep^, H3Bt- 
CTHbii CBoasfB co«iHHeHieirB o noA^ori;. Archiv des Criminalrechts. T. Xn, 
CTp. 173. 

(+f) TaMT* «6, 1840 r.; crp. 609. 
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TO^ H BHOBb npHHATO TO.IbKO Bt 1844 VO/iy, Bltfb- 

erb crb Ha/^aHHbDfb o Toorb saROHosrb, y/^«p»EaHa 
CH.aa npeacHbKi 3aKOHOR'b yrojiOBHaro cy^onpoH3" 
BO^CTBa mecTaro AHBapA 1815 ro^a , ^Ba^u^araro 
«eBpajiA 1816^ nararo fl,eKSL6pa 1832 H ^eTBepraro 
napTa 1840 r., crb OTfti'J^HOio noaopaaro BbicraB^e- 
Hia H lUleHM euifl (*). yjioaceHia nfateHi^apin Morjrb 
6biTb pa3^'fejieHbi Ha 4Ra lejiacca, cmorpA no «i3biRy 
npeii9iyii](ecTBeBBO ynoTpe6jifleMosiy vb pasHbUi 
KaHTOHax'b (**}: o/i(hh npHHaBuiie oSpaai^osrb #paH« 
qy3CRie 3aKOHbi, ^pyrie H^bmeii^ie. 



C*) Archiv des Criminalrechts; crp. 837 — 198. — Kritische Zeitschrifl. 
T. XVI; crp. 260—274. 
(**y Die Strafjgesetzgebong in ihrer Fortbildang, t. Mitterinayer; orp. 143; 



ntuihrin. 



KapJTb n^TblH , CTO^B MHoro npHBeCluiH nojib* 

3BI 3aR0H04aTeJIbCTBy Eltponbl, 06paTHR'b BHHDia- 

Hie H Ha Be.vbrito, Hs^ajTb nt 1531 ro/^y cbo^ m*- 
CTHbiSTb o^bisacBi (*); HO ona, npn Bcen o6HJib- 

HOCTH HaCTHbIX'b daKOHOBHb, ^OJirO HC 1IM'kjia CBoero 

co6cTBeHHaro yjio»EeHlfl. HaKO^acb no^ BJia^bi- 
HecTTJOM-B, TO ^ep^o^OB'b Bj^prj^H^CKHS*, TO ilcna*> 
Hi«, TO ABcrpiHCKaro ^omra, to ^pani^H, iq}aii 
8Torb ne Morb pasBHTb »^eMeHTOB'b Ty3e!tfflaro aa- 
KOHo^aTejibCTBa ; Ro^eiteb ^paHi^^acRiii ocrajieH 
;!^HCTByiou](BiM'b daKOHOirb npH nocjrb^Hem^ rocy^ 
^apcTBeHHOMTt npeo6pa80BaniH 1830 ro^a; bi* 1831 
ro^ BoscraHOB^eHo cy^onpoH3B04CTBO npHCJiHt* 
Hbrfb cy/(efi, KOTopoe^ 6bUT6 OTarbneHO Cb 1814 r.; 
B^b 1832 ro^y ^MHorie »lajiOBaHciibie itn^bi BopoBCTBa 
no^HHHCHbi iicnpaBHTejibHO}iy cy4y u c.narHeHbi 
HaKasanifl sa no/^'b.aKy Monerbi ; no Ha^aniH; ^vce 
BO ^paHi](iH aaKona o c»fHrqaiou;HX'b BHHy o6ctoh< 
TejibCTBax'b, cocTaBJieH'b 6bTjrb npoeitrB ycBOHBaB- 

' . • . . . • 

•rmimimm^m , ,i ■ ■ .iit 

» .... .» 

(*) De rinfluence de la legislation civile franpaise sur celle des Pays- 
Bas, par Granier de CassagDac, 183 i. 
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miH aro HOBOBse^eHie (*) h HM'bBiniH noe^rb^- 
CTBieMi Hs^Bie saKoaa njiTHa^aTaro sfaa 1838 r., 

KOTOpbIH XOTA OTHOCHTCJI Kb 0/^RO!liy HOROMJ yCTpOH- 

cTRy cy^a npncaacnbKit , o^Hano MHoro CMar^HJTB 
ciporocTb BaRasaHiH, npe^ocraBBBi OKpy»iHbin'b 
cy,^^i9i'b H KaMep'fc odRHaeniii, npaeo npe^naTb hc« 
npaBHTeJibBOHy cy^ o6RHBaeMaro wb npecTyiLae- 
Buix'b, sa KOTopbui nojioscBO co^epsaaie b% cmh- 
pHTeJibBbK'b /(OJiiaxii, ecjiH BaBeceBBuii spe^i* ne 
npeBOCKO^HTbnaTB^ecjiTH «paBKOB'b» h Kor^ ycMO* 
Tp'bBbi 6y^'rb bii ^-feji-b o$CToaTe^*CTBa caiar^aio- 
n^ui Buny. Ocbmaro asnapji 1841 ro/ia B3^B'b sa- 
KOBio^ajiaK^b. nocji'b/(CTBie>ub BcnpasjeBia «paB- 

l^aCKBKl SaKOBOBl* B^b BcJIbriB 6bMO 3Ba4BTe«Ibo 

Boe B'b BCH yMeBi>aieBie npecTynjieBiH. WvojiOBiuta 
CTaTBCTHKa aToro rocy^pcTBa ooRaabiBaerb« hto 
TbM'b GB^bfl'6e Bapo/^oe OTBpan^eaie orb naKoro« 
BB6y^b npecTyflJieBUi, rbaii CTpoHce irb ■eMy npe- 
caacBbie cy/(bB; q'bM'b crpoate aaKOBbi npoTBB'b 
KaBoro - BB6y4b npecTynjieHiB Ba/^aBflue, Tbwh 
naw,e obb ocBoGoac/^aiorb orb cy4a BBBOBBbisii wh 
Tosm BpecTyiijieBiB (♦*). 



(*} Obscrratioiis snr le projit de revision da Gode pend, sidries č'vm 
Bovrea« projit, pur Haas. — Revse etrangere et flran^aise. T. U, erpi. 573. 
— Kritische Zeitschrift, T. IX, crp. 382 ■ T. X, crp. 342. — Die Straže- 
setzgebnng iB ihrer Ford>iIdang, tod MiUermayer. Erster Beitrag, crp. 122. 

(**} Die Strafgesetzgebnng in ihrer Fortbildong, Ton Mittennarm. Zweiter 
Beitrag; erp. 255—260. 
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H^PrCKOE. 



HacToe HsmfbHeBie rpanaK^ aToro rocy^apoTBa 
H B^ABie aaieoHOB'^ rbJLt ^epasas'^ irb KOT(^biM'B, 
prb BpeMeflH ^o BpeMeBM, oepeso^njiH B^KOTopbui 
uarh p6<iiacTea ero , 6biJiH npHHHBoio Mpe3Bbi<iau- 
aaro pasBooSpasi« saKOBOB'^, b'b Ra»e^ou h3% hhki 

/)|;bHeTBOBaBn]HX'B. OGu^HSfb ^a flHX'b BCTOHBHKOIU'^ 

jMoacHo npHSBaTb cajiunecme, «ipH3eKie saKOBbi h 
yrowiOBfloe jJiosKeBie, H3(^aaBoe npa ^HJiHon'b Bto- 
pOM'b; ^acTBbie ase jubcTabie aaKOBbi co6paBbi 

l^blOH B% O^BB'b CBO^'b flpH KapJI^fe IlaTOMl H AJIb- 

6ep:T^ (bi* 1611 ro^)> KaBOBH^ecBoe h panpRoe 
iipaso ^ucT&OBajB B-b Hi^ep^aii/^aKii, Kairb noHTB 
npBCJHi^, B'b BJ^'fe npH^aTO^flaro uoco6ia. 

.3aKOBJbi repMaBCRop HMnepiH ma^io HMliJiH s^iia- 
HiH Ha BTOTb KpaH, KOTH 6d^buiaa ^acTb lli^ep- 
jaB^OB^i ^^o iia3/|KiK'b BpieiieH'b, npHBa^esBii^a 
HMnepiH no^ HMeBeMi 5ypryB^CKaro oKpyra. Bo 
^jiaH^ia, ROTopaa ^o Bapjia IIjiTaro h ^o ^yrc- 
6yprcBaro napa (1548 ro^a) apHiia,^(jej«a^a ^pas- 
ifiH,.OHH.BOBoe He SbLiH H3B'bcTflbi; caniaii Kapo« 

.»iRa BRiaor^ ae iii»rbJia eR^ibi aaRORa br bo 4MaBž^« 

11 
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pili, HH B^b Bpa^anrfe, xotji B'b JIioTTflx1i h (rbeep- 
Hoii ?acTH IlH^epjiaH40B'B ona 6bMa bi* ()Ojii>nio»rb 
yBa:KeHiH. HanpoTnB'b-Toro, b^ H'bROTopbix'B o6jisl- 
CTAX'B, BO BpeiHA Jlto/spBBKa, HeTbipHa^i^aTaro, npe- 
cpi^^^^HeHHbo:^ iTb <i»paHi][iH, uHorie saispiibi ero, 
He irojibRo bo Bpesia nepio^a aToro upncde^Hne- 
niii, HO H flocji'k yiftiJrbjiH/ HsreHHo; yroj[OBHbiii 
ycTaB'b, H3/faHHbiH B'b 1670 ro/^ (Ordonnance cri- 
mjnelle). 

Bi ROHUffe OCMBa^&TSLTO ČTOjTkUjI MHOrO 5blJlO 

^"bjiairo onbTTOBib irb H9/^aHiio CBO^a satcoHOB^,' no 
ftpOx>rk BoeHHaro ycTaBa 1799 ro^a n nocranoBJie- 
inifl 1798 ro/^a odib OTin'bH'b nbiTKii, ohh ocraJiHCb 
^esrh ycn'bxa ji,o alio^OBHRa Bonanapre, KOTopMH 
BTb 1808 H 1809 ro^ax'b nsroTOBRJu yr6jiOBHoe yiio- 
^eHie; xoTfl ne nojiyiiiBmee crjim sanORa, oznako 
nocjiyacHBniee nojie3Bbi]M'b nrcTOHBHROiirb tio 3aičdBOi> 
/i^TCJihnoii *tacm. B-b 1811 ro/iy BBe^enbi 6bTJin 
saROBfci *paHHj'-3CRie, a B-b 1813 ro^, ioT« bo3- 
ctaiiOBTf Jiatcb cantodbinrocTb aroro TOCj^apčTBti, ho 
»Tii 3aROHbi ne 6bijra cbBepioacHHd otRepi^yTbir, 

itatfh TO C^'bjiaHO Wh Cap^HHiH h B'JbROfOpblX'b 

v^pyriix'b /ifipmaBOKit HrajiiH. 119% Hiisrb y4ep- 

SKaHO TO, ^6 6bLIO flpH3HaHO DOJieaHblMl H c% 
60.IbUIHMB H%»1bHeHiAxMfl , CMOTpR IIO TOMy--icb c*b- 
BepVOH HJIH lOaRHOH ?aCTH ROpO<3eBCTB» 0THOeH- 

AHC6- DpeodpasoBaHia ; — nepBaa . ropsa^atio h«- 
Kbe Rsfbjia cpo^cTaa c% t^mh saRORanm , ' He»ee<aH 
nocjrtfi,HHn* ycTaBOM'b o^HHBa^qaTai« ^eRii6pR 18^13 
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vofujskiovnlmema^ <MSiii|aAiiB«ii«HejKaj^i« 4|i!4iii^y3eKaro 
jKO;^Hcar} < B'bvHaa:»cobuiKa, BMCTaBJievi« y; .noftOip- 
flara ctojiAh > k lu^HNesie sanliaeflbi pa6oi)oiQ : p[» 
cmrpHireJShnhiKTt h {»adavEsi* ;^OBiax%;: DpneaHtitibift 
cy^Bt ROBce.oTcrpaBeHu h €,/i^aHbi. Apyrifl yoi>r 
BepmeHCTBOBaniA b'b rbx% MacTBX'b aroro RO/^eKca, 

KpTQp^Ii|, COXpaBp.IB CBPiO- .0H4y. B'b 1M4 i^Of^ 

q 3^aBi^ yeTaB'B (•*) yroiioBBaro cy^onpoii3BO^Tfii^ 
a B^b- JioiH^b 1S40 ro;^a nepBaa ^acTb yroj![OBHaro 
y.io%6iiii^, BO iMHCi^0Aiiy6oBepiubeircTBOBaBniafl ^p^n^ 
i](y3CRie 3aK0Hbi ^o aToro Bpesfeflii 6% t^o^Jiafl^iH 
^HCTByfoii^ie : a) nocTaHOBJieBieiM'b »leRbniaro aa- 
KasaRia 3a noRyuieBie h co4'kHCTBie B'b npecTy- 
mJtea^, 'torflfii kaeh.bo' ?rAuit 3a«OBaiii%".0!iro B'b 
paBHORiMffcpilb ^o^^aeiiB Rapt^ sa' cABepraeHHoe iSkioi« 
TaiTb B:ist» caMoe ' n9RyiiieBile , Ra«Tb . na : s eo^i^t^ 
teMi 3jm TaKb.,Hi:Ha coyq»eTBBHOB%:;' 6).:CM«rqei> 
BieiM^ BaRasaRiH BecoBepoieflHOJiliTHHKib; - b)!"^!^ 
Jll^i^iciai^ B^pBHbifl^'^., ^^ cy^t iipasa. bu npo- 
ni^eB^» R0|r^^ Mop^^p.ie,iix'b,B,'b ,T<e^MeBiH ROBacjeiai^ 
f(#td39BiA , 6y^p'rb py.^aTbC« 3^^. Bxjb. iicqp£Mf4eB,^. 

j[ipp,.«fi't#'b .^^ff^-b. JJly^l^e^m'f* '^ yFp'^9^m^Mj 

ROBbi FojiJiaH^iH npe^CTaBJi^MTb ueiiokb\!mysff 
CTporocTb H majio cpe^CTB'b r^ BpaBCTBeRROMy 
y COB epuieBCTBOBaHiip npecij BflBRQB'b (* *). 



•(^) Archiv de8 "Grimmalrechis, neae Folge, 1687 ti^cntp^ i82 M.i ( 

C^} Dia StrafgeseIzgebuRg' mi iliBer Foiftildung^ 'Yor( lllittenn«yer< ZwditE^ 
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Ocraere« a^iicb ynoiif«HyTiii b6i> y^o»eHiii» hs- 
^aHHOM'b 1814 ro^a (*) vb BdHROnrB repniorcTB* 
Odib^eH6yprcRO]irb, no o6pa3qy ^aat^oBaiK), nofloa* 
Heanonrb aaROBaMH o^Hasat^i^aTaro «BTii6p« 1821^ 
rpetbaro Uojm 1832 « ce/^>Marai B0fl6pJi 1836. - 

■ ■ - " ' • ....>• ... . . , . • . . _ ,. , ^ . ^ . « . • J I . ■ « '. , , -1 



(*3 Kritische Zeitschrift far ReChtsinissenschall and Gesetžgetmg des 
AndandM. T. I, cvp. 129, 185, 386; T. H, erp. 'ilO i 4U; T. HI, orp. 1; 
f::V, crp. 163; T.VH, erp. 177, .370; T.VDI, <Wp. 87; T^iXi;CTp. 753^ 
X. X, crp. 177, 396; T. XIU, crp. 67; 18H r., crp. 82. -r OrtaUan. Coivs 
de L^gislatioa comparto, csrp. 278. 



npuMiMaHie, yrojioBHoe y.ioKeHte Fpe^iB, 
«oeTaii;ieHo vh 1833 ro^ no o6pa3i]iy BasapcRarfii. 
Oho nonojEHeno bi 1834 r. yAO»eHienrb cy;a(onpa- 
nsBOj^CTBa, coimacnaro CB 4ipaHi](y3ciBHoni aaRO- 
naiMH (**). 

fl^zme vh TypqiH npoafiHJiCfl na^aTOirB ko^ 
«iBRai;iB : Vh 1840 ro^ cy.iTair% Hs^ajTB noae jl^ 
Hie qTo6bi Bcrb ero no^aHHbie 6buiH no^WHeBbt 
paBHOiny cy^ h BaRasaBiBsrb, B'b Toi»i'b noBejrfefliH 

W*lBČJieHHbIM'b (♦•*). 



(**) Archiv des Griminalrechts , neue Folge, crp. 417. 1835. — Das 
deutsche Strafverfahren, von Mittermayer. T. I, $ 19. 

(***) B-k BajaxiB C4i6jaai, vh 1652 ro4y, cGopaHB-fc saBOHOin noKh aa- 
r.iaBieirb: Regida legls; vh 1817 roAy uifnUBo He^Munoe yj(Nkfli(ie, roto- 
paro rjaiBUMi ■cTO^HBBaiu <amb MliCTBue oGumit co*nMHie Aptie- 
Hoayja o «paBqy3CBiii kcackci (kritische Zei(S()hrifL T. XII, CTp. 406)> 
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AfosEHO Ha^tMTbCJi, *iTO coBpeBieHeitrB npoBH- 
TejibCTBO ROcnoJib3yeTca .iHaaieHHTbioiH oanaTUH- 
KaMH CBoero pejiHrioanaro saROHO^aTejikCTea. 

Hc^aoiHSHi cyHHHTCKiH (*} Bnlurb MHoro 
itoroiaroB^b^ icOT^pjue mc^etu^nn^ ,a^&3fiu. Ocra- 
JUkCh TOJibko HeTbipe: AoyriaiHH#iSriSi^eKa9 Illa- 
«CA H roH6e.aH. Hai^ dTHX'b ^oraiaTOBi, Barbii^aio- 
iiiiix'b wb CQ^% H, y.rQaoBHpe 3aKOfiQ4aTe.ibCTBo» 
ne^BbiH rocnp^QXB^erb . bi^ Ebpq^<bpckoh TjrpnjH 
H 66jibiueH <iacm A^Ik; btopqh aohth bo sp^n 
A^piiKj^ ; TpcsTiH B;b i^riuirk ; jao.cjrk^iiiH »ce HnrbeT> 
9ia*io npHBep^c!P|i$iB'i^.. Oco6^ii|io sasfb^aTe.ibap 
^aROpovHeaie Majema.. PaaBHBUiHCb iipeHMjiliiei- 
CTB^B^o' B*!* Ifcnaaiq[, B'b ^*mctaTedibHyip 3noxy 
Xjf9^iixnwb^ oHQ dbuio TaBTb. yB^ae^.o, hto p;biiie- 
Biii, cocTOJiBuiiac« bi* Kop/^i^ » , 0biJm fopjBUHie^ 
CKm)r]b aBTopiiTeTOBrb. 



^ ■ . ^ 



« ■ I 



• '. . 



(*) £tiules.ciur bi loi Musudntie, par IL B. Tiopent^ ii84^ 
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iibT, 6T^'j|^j[[flfl ooctaHobJtefiiii iMrbctbBliJsi orh 0610^»^% 
cJiiiHaA no6y^B[l'6jlbHbiJi upn^HUbi, 'H3'b k6t6pbixj^ 
B<)3fifiiK.aH ' atH 'ndCTOftoAJie^iA, ' jcsiaTpHBa^tcfl aa- 
N^^iatejibHbiH 4>airrB --^'nob¥6ii(štiB6e išŠdmRenie 
H čbtJiac^nmie yro)JiOBHbix'b kakoiiOBi* piasiabo:^ 
Hapo^oBi/ HecMdTpfl Ha paajiHHie HpaBOBi h nojik- 

THHCCRHKl OOCTOaTeJlbCTB'b. ^aRTB H3T.a 
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ne o;i(ii6h> Bpoač/^eHHOie chjioio no^pascaniA, ycBdti- 
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Baion^eio kokb ^o6po TaR% h'3ji6, ho H nhniui^JiiA 
pai^ioHajib HbuuH. 

Bi 3no!xy cpe^HHs^B BpeMeH'b oho oimpluiocb 
na aBTopHTerb 3aKOHo^aTejibCTBa HTajiiH, Brb ^pen- 
HeM'b nepio^'b ero, CTOJib 6jiHCTaTejibHonrb no bjiIa- 

HilO 3HanieHHTbEIL'b lOpHCTOBl, H CTOJIb Ha3H/^aTeJIb- 
HOSfb B'b 3aROHaX'bKaHOHHqeCRHX'b; BCKOp'k o^uaKO 

OHbirb yKa3aji'b, hto pa6ČKoe no^pa»taHie aTBorb 
o^pasi^anrb, ne corjiacoBaHHoe cb ^xo»rb BpeMeHH 

H »'kCTHbIMH Hy»C^a»IH, Bpe^HTb pa3BHTilO Ty3eiM- 
HbIKl eUJTb H nOpO^BJTb HOBOe, aBTOHOOIHHeCKOe 

saKOHO^aTe^bCTBO , ROToparo RpaeyrOdibBbi9rb Ra- 
MHeM'b c«iyi«Hrb bi TepaiaiiiH y^o»EeHie Kapaa 
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PjiTaro; pacnpocTpaHRBmee > ivi^bKie mipeu h no 
fip,ymiMii s'<»cy4apcTBaM'B: vhU«?na,mw*e%*H3^HiewB 
jeroBSi 1566 ro^ ; bo ^l^aBi|iH iio> im^eyfl^Uwm 
ar^np yj[0»eHiio HiBeM^apcicHiG^^ nojiKomv,' eocTa* 
BjiABiuHxrB TaR> ^OJBTO CTpa2Ky Kopo^efi;-' -^ Vh 
^pyTHX% ^epH(aBax% «aR% ^ummh &ni»cainiiH npv« 
Mrbpib coepeMeHHOH yqeHO« Ro^«HRaqiH. >Alea^ 
rtusrb C'bBep'b Esponu no caiiOH OT^^^a^eenocTH 
CBoeii OTB HTaJiip, H36'6riiyB!B BJiijuiia pimoRaro 
saKOHo^TejibCTBa, Kora- ue noeuOiSbaomjtca -p6- 
iqHiiiii Ha^a^aNH B'b nesrb paaBHTBiMB, ho, raniti« 
CTBya Bcrb ycoBepnieH€TBOBaBiji Hsnb oobits oto- 
qe€TBeHHaro, coxpaHH.i% Gojrbe eapo^BocTH HeasejiH 
Fe^MfaBiA. Befe sth ajieneHTU »aao o^naso no- 
^BnHy^H yrojiOBHoe 3aROHo^Teju>CTBO, KaiPfr-6y/fTO 
TOJibRo : co3p'bBaBinee ^o Hanajia ^esuTBa^aTaro 
e.TOjrbTiB. B'b 8Ty anoxy Hcropiji yrojiOBHaro npasa 
flpe^CTaB.MeT% ^a BasHBi^ coduriji ; Dpeo6pa3o* 
BaRiJi , BbiByat^eHHbiff npeo6jia^aH>ii]ieH) chjioio 
^^aHi^H, H.HeBOJibHoe no^aacaHie npHM'bpy iiq- 
jie3Hoaiy> ^^ no^pancaHie ocBOBaHHoe Ha toh Ba* 
fRHOH BCTBffb) ^To vbvh rocy^apcTBa, ROToparo 
aaROHbi se npe/fCTaB.i&aH 5bi eb o/^hoh CTopoHbi 
ajiemeHTORi o6u^HX'b m&bwh napo^anrb, a cb 7!(py« 

rOH erO M'bCTBb1X'%»: OT«]H«HT«JIbBbIX'b VepTb, H HTO 

no 3T0My H'bTnb . Hy9Re3eMHaro saROHO^aTeJibCTBa/ 
ROT<^oe 6bi ne hejujio nojieaaaro onuTa bo Bcesrb, 
HTd. oTHocHTca Kb TbMTb o^H^HArb HaHa^Bnrb. Ha« 
npacHO H'kROTopbie lopncrbi npHnHCbiBaioTB bb^« 
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^Hie JMi(jpeKoa ; HasojieoHa bo ainomvb rocrf,/|ap*' 
CTRas« ^oeTCHiHCTBy ero. O^na mejAman noaa 
no64ivJ(BT^jni . CBjisajia : aTRim sai^oHom^ B&ubriH^ 
FojuiaH^^iio , jrbBbiH .6epen Penea, ^aoTb Ulseii- 
i^api« H HTajiiH h jiRinb-TOJibKo o6frbjm ohh aeaa« 

BHeilNOGTb » HrbltOTOpbie HSli HHS^ BOBCe OTBCprJIH 
9TQrb.K0^1Hrb» BOpOIB/^eHHbm BI* CaMOH OpaHi^iH 

ne Bairb DJio^i aplMiaca Tpy^a, ho nocn^mrnuti 
BcnojiHeBia: BOJH HanaseoHa:; ^pyiie me, Kaantto 
Cap^HHui H KopohseBCTBO O^HrB Cuuojim, Ttota 
eocTaejMBDrk c% Tbsnb; Ro^eRCoiirb oco6eBeyio ov* 
ABHBjejthuyHi KaTeropiio aaKOHO^Te«ii>c3Ba, bo bo 
MHoroNi ero ycoBepuieHCTBOBajiH. HaopoTHBi»«Toro 
BC.eo6ii|yio ^aitb yBaaReHia 3acjiiy3KHJo yjioseHie 
BaBapia 1813 ro^a,. npH canoitrb Ha^aaiH ifo»eT%- 
6biib Bpe^Hoe ^B jnocy^apcTBa no 6bteipoaiy 
npeo6pa80RaHiio a priori, uo o6oraTHBinee : Hayaty 
o6iiyiMa , . r.aylK0K6 o6cyaEeaHMNB ochobh&imh Hiif 
Ha^aMB, -^ yjiOHieHie no&ayBEHBmee TBnoM'b BCfkrb 
^pyrBX'b BpB'biunBX,'B yjiOHieBiH. h, no BJiiaHiio sa- 
Koe mi^bJio, ^oRasuBafOH^ee, %to rocno^TBjieni^ee 
HUBrb no/^iasaHie tmlieTb ;QCHOBaHieiirb ne brto« 
pnve^ nepBeHCTBa,^ ne 6e30T*ieTHoe. saHMCiBoafr* 

HiC|^ HO KO€JUIMIOw3HTHCJM1, BTb BOTOpOM%^n'pOBBdBeTCfl 

o6«iHiKeHie sapo^OB« vb HX'b spaBcrBenaoM« o6pa- 
aoBaaiii, h ocyn|ecivjifleTCB o6oi(HOCTb BH^oaib npo* 

BH/J^Bim, — KOCMOnOJlHTBCflfb^ fl/OJiVieUCTU^Um^ co- 

apesieBenrb c6j[H3HTb h aaKOHo^arejibeTBo . #paH- 
lOracRoe en yjio»eBiaMH repMaBiii. Caaibie <»paB« 
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i][y3CRie H»pHCTbi coanaioTCJi bIi 6ojibiiiHX% ne^o^ 
CTaTKOKii KO^eRca Hano^eoHa (*)$ h BejibriA^ paeno 
KaiTB H 6aBapcRiii h npyccRiJi npoBHHi^m jrbearo 
6epera PeSna, RaRib-6bi npe/i[Ha3Ha4eHbi cy^b- 
6010 cJiymnTb cnjiaBowh btuki padHopo/^HbKnb y3a* 
ROHeHiH, — aRaieRTHHecRHM^b pe3yjibTaT0]»ii> ho- 
BOBBe^eHiii. Ecjih cb o,i[hoh CTopoHbi npeo6j[a- 
^aioiiiiee B^b Ro^eRcb Hanajio ycTpaineHiH h hc- 
copa3!»i':kpHocTb HaRasaniii cb Ra^ecTBOAiTi BHiibi^ 
3acJiy2RiiBaio'rb nopm^aHi^; to e/b^pyroii CTopoHbi 
H repMaHCKie 3aROHbi5 yBJieRaHCb TeopeTH^ecRHM^b 
naupaBJienioiM^b^^ajiH cjinuiKOWb 6ojibinoH ofiiiesiii 
CHJi'b ^rojiOBHhisii saROHOB^b. Ohh upHHAjm 06-» 
n^HM^b npaBHJiOMi, hto noRymeHie ^ojimcho 6biTb 
HaRasbiBaeiMfO , a RO^ORcrb HanoJieoHa ^onycRaerb 

3TO UpaBH.aO TOJibRO B^b-OTHOUieHiil BaHSH':kHmB[X'b 

npecTynjieHiii (crimes); ncpBbie Boo6ii]^e HaRa3bi- 
BaioTb Toro, RTO 6y^e'rb B036ysR^aTb Rib npecTy- 
njieHiio^ nocji'b^HiH TOJibRO npn samhicjrb ea h3- 
M'JbHy; nonycTHTejiH HaRaabiBaioTCH no cnjrb H'b- 
Meu^ux'b yjiomenm npn Ktimfl^omii npecTynjieHiH9 
a no ^paHi^3CRUxM'b saRonaiMCb TOjibRO wh H':kROTO'- 
pbix'b onpe^1^jieHHbix'b c.iy4ajix'b. KaR^ nn 6y^erb 
coBpeafeHesi^b BHannTejibHO cSAnmenie 3Tnx'b no- 
CTanoBJieHiii, h ^pyrHX'b HM^b no/i,o6Hhixi:, RO^eRCb 
Hanojieona h yjiosReHia no npn]ii'bpy ero cocTa- 



C^} Alauzet. Essai sur les systeines peuitefiti^rs. Chaveau et Hdie. Theorie 
da Gode penal. 
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■JieHBbUi Bcer^ 6yflyTb HirbTb cyii|ecTBeHHoe paa- 
Mnie CTb repMaHCRHBiH, CNorpa no TOJiy, npHCSK- 

HblMH JIH CyAI*IIMH HJIH ^OJDKHOCTHUHH » OTi lipa- 

BHTejbCTBa y<ipe»^eHHuaiH , 6y^erb npoHSHoeainb 
yraioBHbiii npHroBopi. 

JSfjin cy^bH, pfemaioii^aro Bonpoc^ o co^biriH 
npecTyiLieHui desor^eTHO, H'brB Ha^o6HocTH yRa- 
sbiBaTb B'b saROBli HH TOFO ht6 cocTaBJiaerb cyii^- 
HOCTb npecTynjieHiJi, hh OTrbHROB^ ero, bh Ra^e- 
CTBa cy^e6Bbix'b ^ORa3aTejn>cTB'b, na ocHOBaniH 
ROTopbix'b OR'b Moncerb npessaTb neBHBHOCTb asa 
BHflOBHOCTb nofljejflflnaro; aanpoTHBb, /^aa ejflf»B, 
KOTopoMy BElip^eTCA p'bmeBie ^'bjrb no pyROBO^- 
CTBy9 wb 3aK0Hax'b Ha^epTaHuoNj^ Hjmuhi tohhma, 
onpe^'bJieHHbiH npaBHJia. IlepBbiH xotii HeaaBH- 
cuwh OTb BMHmH ciiJibHbix'b H 6ojrbe npe/i(CTa- 
BJinerb pyHaTejibCTBa b% 6e3iipHCTpacTiH , ho no 
Heo5pa30BaHHoeTH h 3JioynoTpe6jieHiio BJiacTH CTa- 
BHTB ce6a npeBbinieaaKona; — oTCio^a HenaKasaH- 
HocTb^ HeyBaHseHie kb npaBHTejibCTBy h nacTO oe- 
•i^bnbie npnroBopbi, coBepineHHO npoTHBHbie 3a- 
KOHy, KOToparo npHM^bHenic ne Bcer^a MoacHO ot- 
^'bJiHTb OTTb Bonpoca o co6biTiH(*); nocjrbfiflm me. 



(*) IIo Bs^aHiH 3aK0Ha 1832 ro^a, KOTopuBn* bo 4^paHUiiH ^ano npHCfl«- 
MhiMTb npaBO o6'bHB4flTb: npe^CTOflTii jh B'b Afbjuh oGcTOirreJbCTBa jneHb- 
maiomin bhhj, Ko^n^ecTBO no4cy4Hftibixi>, npH3HaBaeiibixi> HeBHHHbiMK, 
3HavrrejbH0 jueobianjocb; ho o6paTHO hbcjo HaKa3biBaeiibixrb Cb no- 
cjatfjemeM^ daKona sDa^HTe^bHO yHH0»HJ0Cb. 
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6h.iwb cjiHinROiirB CBaaawb ycjiOBimnfi npe^nHcas- 
HbiMH 3aROHOia'b, BbiHy»s^eH'b HHor^a p'bmaTb fl;bao 
BonpeKH BHymeHiio coRdbCTH. Ka^ecTeo cy^eH ne 
8% aTOH'b o^HOM'b OTnomeHiB 6y^e'rb HiirbTb 6ojibinod 
BJiiBflie BB npeodpaaoBEBie yrojiOBflbix'B yjio»eeBiH. 
Hh o^bo rocy^apcTBO ae Moncerb cfla62^HTb Bcb 
.cy^HJiflUD(a Jito^mUt BBO^Bli cnoco6flbiMH OTB-b^aTb 
aToi»iy BaaRflOBiy, Tpy^BOMy npHSBafliio; bh o/^bo B'b 
/^'bjiax'b sBaHBTejibBbKi ae BBibpaerb yqacTb no^cy-^ 
/^BMbix'b plimeBiio o^aoro cy^H, h bh o^bo, Rpoorft 
AardiH, ae ynycTHJio na^BB^a, mo HeJibaa no^HHHHTb 
ciporoH ^opMajibflocTHj Tpe6yeHOH^Jia npHroBopao 
TanuKOVTb npecTy ojicBiH , ^bjia majioaBaHHTeJibHbia, 
no ROTopbiM'b Hs^Huiaaa me^JieBBOCTb Nor^a 5bi 
6biTb Bpe^Bl>e caiMaro flaKaaaaia. noToaiy bo BC'bx'b 
rocy/^apcTttax'b saa^HTejibBaa nacTb npecTynjieBiH 
H3'besi^eTca H3'b Rpyra yrojiOBBbix'b 3aKOBOB'b, h 
npe/^ocTaajiaeTca p'bifleBiio oojiHi^eHCKaro cy^a; 
orpaBHHeaie, no^p':bn^aeBfoe a vbrn*, vro yroJiOB< 
Bbie aaROBbi, pacnpocTpaaaacb aa majiOBascBUji fl^R' 
CTBifl, yMeflbniaiorb cTpax'b, BByiBaeMbiH mb sBa^a- 
TejibBbiiM'b npecTynjieBiaN'b a npoTHB04'bHCTOyiO'rb 
Bapo/iiaoNy noBaTiio o CTeneaa BBBbi, noqei»iy vb^h 
6ojrbe npaaaTejibCTBa nsMfl^Tb B03MoatBOCTb npe- 
^ynpe»E;/^aTb 3^0, Hbni* 6ojrbe xoponiHM'b cy4onpo- 
HSBO^CTBonrb H o^HiMH mTpa^aNa a ^yrHHH B3bi- 
CKaaiaDiH (*) ^ocTBrByTi» obb ^o y^epaKaBiji aa- 



C*} Die Strafgesetzgebung in iliirei; Fontbil^uog, voa Hittimnfirer^i crp. 19. 
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HOBHbix'B OTB noRyuieHm Ha co6cTReHBocTb, rburb 
6ojrbe pacopocTpaHHTCJi Kpyrb noJiHi]ieiicRHx% h 
rpa»e^aHCRHX'bMlip'b/H rlbM'B6ojrbe crbCHHTca RpyrB 
jTOJiomthvtrb HaKasaHJH ; a RaR% yon'bx'b arnKi M'bp'b 
aaBHCHrb otb ycTpoiiCTBa ynpaB.ieHifl h cnocodoe^b, 
KOTopbiMH MOHseT% pacnojiaraTb npaRHTejibCTBo, to 
HeJb3a 03% o^DHX'b HaHadi'b yro.90BHaro npaaa hs- 
B«ieqb TOHHoe osea^eHie nepTbi, OT/^1iJuiioii^eH sa- 
KOHbi yroj[OBHbie oTb nojiHi;eHCRax'b (*). PocrHprb 
Kb nepBbisrb OTROcarb Hapyo]eHie upaa^b, a irb 
nocjvbflflasrb ^iiCTBia, H3'b ROTopbix'b oho npo- 

H30HTH SIOHCerb; HO 3TO MH'bHie, Cb O/^HOH CTOpO- 

Hbi, npoTHBopliHurb 9iHOi'HJ!»i'b CTporHiii'b HaRa3aHiaM'b 
3a ^'bHCTBia, ROTopbiniH HO HapyuiaeTca hh Hbe 
npaao, a ct» ^pyroH, npaRTHRii, B^b KOTopoH iiia.iioe 

BOpOBCTBO UpHHHCaaeTCH R% B'b^09ICTBy HO^lHIJ^iH. 

Ta,wb me HeocHOBaiejibHbi MH^bnia h irbKib, koto- 
pbi0 Kb npe^DieTaiNfb nojuni^eHCKaro cy^a oTHOcarb 
o^HH HapyHieHia uo.aHi;eHCKHX'bycTaHOB.ieHiH(**). 
4^M'b JiyHnie 6yjijTb cy^H, KOTopbii}i'b BB'bpeHbi 
4'bJia yrojioBHbiJ], rbM'b 6ojrbe moiKerb 6biTb BJiacTb 
Barb npe^ocraBjieHHaA, KacaTOJibHO minimiiin h maxi- 
muni naRadaniH h nacnerb Bbi6opa T'bx'b Hsnb HHX'b, 
ROTopbie HaH^yqme cooTB'bTCTBy lorb BHH'b, n rbnfb 
MeH'be HyHeHO 6y^erb npH6'braTb B'b yj[oa!eHijix'b 
Kb noACHeHianrb cyn^uocTH npecTyiu[eHiH h OTrba- 



(*} Roshirt. Lehrbnch, crp. 32. 

(**} Hefller. Lehrbnch des Straflreehts; S 31. 



\ 
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ROBIb yCBJIIIBaiOIi;flX'B HJIH yilieHbinaiOII](llX'B BHBy. 

B% rocy^apcTBax'fc» r^ cyii^ecTByioTb npHcaaeabie 
oy^H, BJiacTb cy^a, npHM'bH«[ioii^aro sasoBU kb 

C06bITilO, o KOTOpOM'b OHH ^aJIH »aKUO^CHie , HO- 

HcerB 6biTb crbcHena cb meHbineio onacBocTbio, 
noTOHy 4TO npHCflBCHbie, He 6hiwb orpaHH^eHbi 

HHRaiEHMH yCJIOBiflMH O CHJTb /^OKa3aTeJIbCTB'b, CMJIIV 

^aiorb npHTOBopi no y6lim/ifimio C0B'bcTH; ho TfuvB 
r/^'b H'brb npHcaHCHUKnb, r^ cy^bfl CBasani opa- 

BHJiaiHH, yCTaHOBJieOHbI»IH o cyii^eocTH aTHKl ^o* 
Ka3aTeJIbCTB'b, BCer^a UiaTKBX'b h C01»HHTeJIfaHbIX'b, 

aaROH^ He nna^e nomeTb ^ocTHrHyTb ^o B03»io»e<« 
noH cnpaBe,^i(JuiBOCTH , Kairb npe^ocTaBHB'b cy^'b 
cpe^cTBO, si'kpoio HaRaaaHui ^ohth ^o Toro ypaB<' 
HefliA, KOTopoe npaBBJia Tb ne iiforyrb co6jih>cth 

BO BCeH TOHHOCTH. 

RaiPb 5bi HH 6bMH sHa^HTejibHbi npeo6pa30Ba- 

H\a yrOJIOBHbIX'b 3aROHOB'b, npoHCTeKaiouj^iH hsi 

BbmieH3jio»ceHHbix'b Ha«ia^'b, ohh ne ]Mory'rb cpaii- 
HHTbCJi c% Tbsim, KOTopbifl HponaoH/^Tb OTb Hpa- 

BHJIbBarO npHMlbHeHlA KB HUWh OeHHTeHl^iapHOH 

CHCTeAibi. HaRaaaHie JiHineHiesrb cboGo^m 6biJio 
Bcer^a o/i[Bifarb na^b rjiaBB^HniiisL-b opy^iH yroaoB- 
Haro saKOHo^aTejibCTBa; i^nfb 6ojrhe nanajio HpaB" 
CTBCBHaro ycoBepuieHCTBOBaHM npecTynHHKOBib 
(Verbesserungg-Theorie) nojiyqa^o nepeB'bca ua^ 
HAHajibvn* ycTpanieHiii (Abschreckungs-Theorie), 
Tl^»i'b ^ojrbe o6paii^a^ocb BHHMaaiH ua arorb cno- 
006% HaKaaaHifl, bi BucmoH crenoHu cooTB'tiTC|'ByfO« 



— 94 — 

1 

m^iH oOoEM^b aTHAfb HanajiaiirB; ho cnoco6% co^ep- 
SRaniH no^ib CTpaaReio, ii3M'bHJiioii^iH h caiifoe kb- 
HecTBO EBKasama aroro po^ (^)» Shurb ^o-chk^b- 
nop^b ycoRepmeHCTBye9i'B 6ojrhe bim BB/^ax'b ^h- 
jiaHTponHHecKHX'B nemeAu lopii^H^^ecKHK^b ; Tairb, 

HTO, VLSm^bHaHCb npOH3ROJ]bHO a^MHHHCTpaTHBHblMH 
M^bpaAIH^ ABHO npOTHBO/Jt^bHCTBOBaJl^B 3aKOHy OS^B 

ypaBHeHiH HaKadaam: cucTeMbi 06ypHa h ^H«ia- 
fl^ejih^iu, npefl^CTRBJUiH onbiTbi o^hofo HcnpaBJieHiii 
npeeTynHHKOBnb h ne npHHHMaa b^b coo6paaKeHie 
4pyraro naiajia — ycTpaiueHiii, cb KOTopbDTB hc- 
npBBJieHie /i^ojiaKHo 6biTb nepas^jibHO csasaHO^ 
y3Ke no o^Ho:iiy 3TOMy ae BnoJiH'b cooTB*TCTByiorb 
i](1kJiH yrojiOBHaro 3aKOH04aTeJibCTBa(^*). B^b AarjiiH 
y^pesK^eHbi Tiopbnibi h iio toh h no ^pyroH ch- 
CTem^b H, cji'b/i(OBaTejibHo, orb npoH3BOJia9 a naor/^a 
OTb cjiyHaa 3aBncnTii npHM'bHeHie 3Toro po^a na- 
Kasania, 6ojrbe Hjih Menlie crporaro. Bo^paaiJ^iH 
OT^IbJibHoe TiopcMHoe 3aK»iio4eHie (dčtention cel- 
lulaire), ara Bbicniaa cTporocTb, 6bijia BBe^ena 



('^) yaRe y PHMjiAH'b npe^Merii btotl 6hU'b bi» buaj h noTOiiy noHH- 
TCHiiiapHbiA CHCTeMbi TOJBKO jcoBepmeHCTBOBajiH npaBH4a co^epasaHiA 
noAib CTpaaReio. Cm. bi^ coHHHeHiH FeMSa Geschichte des Rdmisehen Crjk 
minalprocesses ; CTp. 286, 280, 564, 569. 

(**) Sur la reforme des prisons, par Foucher. — KriBsche Zeitschrift flir 
Rechtswissenschaft ond Gesetzgebong des Auslandes. — £xameii de la Theo- 
rie el de la pratique du systfeme penitenlier, par Laroche-Foucauld Liancour. 
1840 r. — Marguet-Vasselol. Theories penitentiaires. — Jahrbucher der Ge- 
flngnisskimde. 
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6e3iM oco6eHHaro saKona o^hhmi MHHHcrepcKHKTB 
paenopHaceflieiMfB (*)• 3aTOHeHie b^b Rp'bnocTJix']& 
BpecTa, TyjiOHa h Poni^opa, cooTBlkTCTByioiiiiee 
nameH KaTopacHOH pa6orb, CHOCH'be co^epsKaHia 
B'B i;eHTpajibHbix'B Tiopbm&xi» dToro Kpa«, b^b hcmi 
po3Hajica caiNCB juhhhctp^b BHyTpeHHbix'b /iflijrb /Sfo^ 
luaTeJib, Bii nojiHOM^b aac^b^aHin Kamrepu^ o6%abhb'b^ 
HTO y3HHKH HHOF^a HapoHHo ^'bJiaiorB HOBbiH npe- 
CTynJieHiii^ 4To6bi hs^b nocjrb/ifihisrb nocTynHTb bi 
nepBbie. 

B^b repMaHiH CHCTeMbi 06ypHa h ^ujiafiejih^in 
MBJio HNlftiiH npHM^bHefliH^ H iMfbpbi HcupaBJiefliH upe- 
CTynHiiKOB'b Majio o6paii^ajiH na ce6H BHHinaHiH^ 
CTporocTb me HaKadaniH b^b Kaae^OH KaTcropiH aa- 
Tonenin ue unlieTh oupe^':bjieHHOCTH9 noTOiiiy hto 
pa6oTbi5 KOTopbiMi> no^BepraioTCii y3HHKH, npe^- 
CTaBJiHioii\iH BaHSHl>iiniyio 4epTy nocTeaeHHOCTH ea, 
ne npHBe^enbi B^b to^hoc paenpe^^bJieHie. Boo6ii](e 
^o-cHK^b-nop^b H'b'rb yjioHseHiii, KOTopoe 6bi onpe- 
^'bJiHB^B HepTy9 3aHH]»iaeiiiyio KasK^biM^b po/^oM'b 3a« 
TOHeniH B^b Ji^bCTHHiJfli HaKaaaHiii, no TOiHOMy npii- 
jMcbnefliio neHHTeiiii[iapHOH CHCTembi, coBOKynj[fljio 
Bh cnoco6axb eo/i(epH;aHiH no^nb CTpaH^eio h na- 
HOJio HcnpaBJicHiH H Hanajio ycTpaineHiH. UpoeKTB, 
cocTaBJi^eMbiH fl^jui BeHrpiH^ npe/i(CTaBjiAerB nep- 
BbiH upHiM^bpii TaKoro corjiacoBaHiA. CoHHueHie 
HbiH'b i](apcTByioii](aro Kopojui lOBei^ui, OcKapa Ilep- 



(*) Laroche-Foucauld Liancour — CTp. 350. 
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Baro, H o6ii^ee BUHnaHie, o6paii^eHHoe HaycoBep- 
meHCTBOBaHie neHHTeHi^apHOH cHcrembi, o&bno^a- 
lorb, HTO H Apyrui i^epatasbi scKop^b noc«i1^y]ar& 
8T0Ny opHM'bpy. 

FroJioBHoe aaRono^aTejibCTBO y»e sBa^rarejibHO 
cmjifvhjio HaRaaaniji, ^ajio 6ojrbe tohbocth cbohutb 
no^o9ReHMN'B» a cy,^bji8rb 6ojrfee BOsmoaeHOCTH co- 
rjiacoBaTb p-bmeniA eb oco6eBHbiMH HCRJuoHHrejb- 
HbioiH o6cTOBTej[bCTBaHH pjl^:sh\ HO 6111(6 MBoraro 
^o.iasHO osRH^aTb OTb 6y^ii]^x'b npeoiipaaoBaBiH. 
AlHTTepMM^epi, nepBbra lopecrb namero BpeneHH, 
HaxoAerb b^ HOBtHmHKii y.ioaseHiiix'b cjrt^iomie 
ee^ocTaTKH : 1) ^pesMnpHiau o(T5eM5 vpffsa Hopg/' 
memii sareona, npHSHaBaeMbiKnb npecTynjieHijiiiiB, 
RaiPb TO ; ca]»oynpaBCTBo 6e3'b HacHjfiji, BCARoe no- 
KymeHi6 na npecTyn^eHie h yKpbiBaTej]bCTBO np6- 
CTynHHROB'B, H.Tb ROTopbix'b nepBoe no ^paHqy3- 
CROsiy H aBCTpiHCR09iy Ro/^eRcanfb xotji h h6 na- 
RaabiBaeTCfl, o^hbro orb Toro ne npoRsoniJio oco- 
6eHHaro spe/^a ; a nocjrb/iiHia ^ojiacRbi 6bi 6biTb na- 
RaBbiBaejMbi To.ibRO npH Ba»eH'bHmBX'b BH^asi aroH 
BHBbi, RaR% 6biJio TO npHHBTO y Viimjiawb H RaR% 

TO nOCTaHOBJI6HO «paHqy3CRHMH H aBCTpiniCRHMH 3a* 

ROHaNH. 2) npednojtaaacMoe paeeHcmeo eu»df, 
TBorb, r^ oaa no cajMOi)iy cyu^ecTBy CBoeAiy pas- 
jiH^na, nanpniMlip^b, nem^ Rasi^iarb y<9acTHHROi)rb 
Romn^iOTa ; n paBencTBO naRasaBiJi 3a BHHbi coBop- 
meano pasjin^RbiB, RaR% to sa yTaHir^ nan^enHon 
Beni^H napaBH^b Cb BopoBCTBOiiiii, Tor^ RaR% B'b 
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Kamflfimii Jiuvi;b^ npH Kaas^oiifb npecTynjieHiH, BHna 
Hi^fberb CBOH oco6eHHbiH ^cpTbi H nl&Th /ifiyx'h 
iipecTjnjieHiH coeepnieHHo paeHbK^b. 3) npeo6./m- 
dame uazau/ia ycmpameHiH bo eeeiKrB, hto otho- 
CHTCA ^o npecTjnJieHiii npoTHB^b iifbJiaro o6ii^e- 
CTBa^ ^OBe/^eHHoe ^o Toro^ ito uoBO/gbi itb CMiir- 
HeHiio HaKaaaHiH^ esBJieHeHHbie ^a npoHHK^B npe- 
CTyiiJ[eHiH Ha^b HpaBCTBeHHbix'B naKJioHHOCTeH ie- 
•lOB^bKa, OTCTpaHHiOTca Kairb-6y^TO 6bi ohh ne 
cyii^ecTBOBaj[ii. 4) Upusname caj^iocmonme^ib' 
HhiMU npecmg/nh/tem/uiu TaKiixnb ^'bHCTBiH^ koto- 
pbiA npe^CTaBJLaiorb o/[[ho npnroTOBJieHie hjih no- 
KyuieHie irb coBepineHiio flpyrHX'b npecTynjieHiH, 
KaiTb to: HaroTOBJieflie opy4iH ^a no^^bJiKH mo- 

HCTbl, KOTOpoe ^OJIHSeHCTBOBajIO 6bl nofliaoflfiTh 

no^ib o6ii^i» npaBHJia o noKymeHiH. 5) Cmposocmb 
jneuMueu jnmpbi HaKaaauiu (iiimimuiii)^ cTbCHHio- 
ni^aH cy/i[eH i&^h cjiyHa'b oco6eHHbix'b o6cTOATejibCTB'b 
ocjia6jiaioii^ix'b BHHyy H^aBinan noBO^^b Kh nacTO- 
i»iy HcnpomeHiio noMHJioBaHiA orb BepxoBHOH BJia- 
CTH. 6) 0(hi^npuMmHHejnocmh HJbKomopiax6 no- 
cmarMejtemu 9 abho HeoTHOCiiup[xca irb npe/i(i»ie- 
TajMCb MajiOBastHbDi^b 5 KaiTb to: CTporoe HaKaaaHie 
HHHToaeHaro iioxHiiiieHiA no o6a^ei!»fy 3aKOHy o bo- - 
poBCTB^b. 7) ConpHmeme nocpaM^emn c» ufbKO^ 
mo^tjnu eamHUMmuMU HaKaaautHMUj Tor^a KaKb 
OHO HcreKaTb ^ojurho ne Hs^b nanecTBa HaKasaHm^ 
HO Hsii KanecTBa ^'kiiHiH, h 6oji1^e upHJiH^HO mo- 

JIOHHblM^b ^'bHCTBiHM^b , o6j[H?aiOn](Hlirb HH30CTb HO* 

13 
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6y»e/^eHiH9 HeaRejiH BHesaanhi^b nopuRamii CTpa- 
CTH, BOBJieKaiouj^Hiirb BTb easKHbui npecTynjieHiii ; h 
Tor/i^a RSLKh o6iiiiecTBeHHoe MH^bHie nacTO npoTneno 
noHJiTiio, ^aHHOiiiy saKOHoivi^b o necTH. 8) ¥cma- 
uoejteMie onpe^nn/ieHmm f^ibUM npedjnema euHta 
Hjm onpe4'bJ[eHHaro HHCJia ^aeii 6ojrb3HH npn Tb<- 
jiecHbiK^b noBpe»e^eHiHxi»9 Kairb jMcbpHJia pa3JiHHM 
MeHff^ npecTynj[eHiAMH h npocTynKaiiiH. 9) IIpo^ 
mueoHpaecmeeHHoe oc^ad^/teme HaKosamu aa 
ociiopiS^eme podume^n ^I^tbmii, noTpjoicaioiiiiee ero 
BJiacTb^ CTOJib HenpHKOCHOBeHHyio no pejieriH^ h 
CTOwii» HeorpaHifHeHHyio no pni»iCKHiirB h fl^yTuwh 
fl^penfkmivh saKOHani^; paano Kair& n Hn4TO»Hoe na- 
Kaaaeie 3a HapynieHie H':bROTopbix'b HpaBCTBeHHbixi» 
o6A3aHHOCTeH, KaK% TO, RacaTejibHO cnaceniA no- 
rnSaioii^HKi n TOMy no^o6Hbix%. 10) Hecopasjnibp^ 
Hocmb cmeneHeu cmposocmu codeprnamn noda 
cmpameiOy KOToparo o6n^ie Bn/i^bi: CMHpnTejibHbin 
H pa6oqiH ^OMbi n npocTafl TiopbMa, Tpe6ya 4to- 
6bi no^BeprHyTbM OHbmnb jrau^a 6bijra 3aHH]»iaeMbi 
padoTamn, ne H]ii'biorB hh TOiHbix'b pasrpaHAHenin, 
HH oeo6eHHon OTjin^HTe^ibnoH nepTbi t)^iki% pa- 
^ot^b; a BpcMJi npeSbiBaniji b^b Tiopb]»iax% 3a ma- 
jibie npocTynRH Tairb KpaTKO, hto ne TOJibRO 
ne npe/^CTaBjMerb Ha^eae;^!^! na HCopaBjieHie bh- 
HOBHbK^B n o6y3^anie ^pyrHX'b upnur^poM^b; ho na-^ 
npoTHB^b Toro, no 6ojibmoi»iy KOJin4ecTBy jaxs^ 
3a^ep»eHBaeMbix'b, no aTHiirb npocTynKa]»i'B, pacnpo«* 
CTpaaaeTb 3apa3y 3Jia« 



\i 
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Boo6]i|e AlBirepsianepi OTHoearb MHOiie ne- 
^oeraTKH HOB-feMonm yjioa:eHiH itb npo^ojEKaio- 
D^encji 6oph&b nernji^ nocjb^OBarejffiiiH Teopin 
nodbau (Natzens-Theorie), nopoas^^eHHOH b% no- 
dOBHHt ocbMHi^ifaTaro CTorbTia yTOHHeHHbnrB aro- 
Mcmowb, pasBHTon «paHqy3CRi»iH *HJioco*saiM , h 
nponoirb^^iaHHon Bnoc«rb/i(CTBiH rjaseborb ea npe^- 
craeBTedeirb, BenTanoMi ; h nocjrfe^oeaTejuiani Teo- 
pin cnpaBe/^jHBOcrn (Gerechtigkeits-Theorie), ro- 
Topaa pyBOBO^cTByeTca ne o^HOGTopoHHHMn na^a- 
jiSMB yctpameoia iuh SesonacHocrn , ho npHarb- 
Haerb HaisasaBie ne 6ojtbe topo, CKOJibRO Heo6xo- 
fljano Tpe6yerB npeci^naeHie, no on^non cjoTbeK- 

THRHOH BHHOBHOCTH DpeCT^ UHHRa H CTeneHH Hapy- 

menia o6ii^ecTBeHHaro cnoRoiicTBiH; — Teopin^ ro- 
Topaji, BHb npHM^bHenm rhb Ra»:^03i>^ Hapo^% n^rberB, 
no ero MH'bHiio, ^Ba sjieMeuTa, o^hii nenpeJioaR- 
HbiH^ na HaHajiax% cnpaBe^jiBBoeTn ocHOBaHHbiii, 
^pyroH oTHOCHTeabHbiii 9 eorwiaeyion^HCA ei> no- 
Tpe6HOCTAMH »TbcTa H BpeMenn^ napo^earo xapaR- 
Tepa H nojinTHHecRaro rocy^apcTfieHHaro nojiosRe- 
eiji (*). 

Oco6eHHbie orrbHRn coo6paH?ae>ibixii bi> dTOM^b 
coHHHeniH y.30JReHiii , npenMyu^ecTBeHHO Mory'rB 
6biTb ycMOTp'bHbi npn cpaBHeniH y3aRoneHiif o Raas- 
^outb npecTynjieHiH ycTaHOB«ieHHbix'B h H3JiOHKeH- 



C*} Die Strafgesetzgebung in ihrer Fortbildimg, von Mittennayer. Erster 
Beitrag, CTp. 1—7. 
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HhTsit BO BTopoH H TpeTbeH hslctb cero CO^HHeHia. 
OrrfeHKH 3TH yRaHcyrB h xapaKTepHCTH^ecRiH qep- 
Tbi HpaecTeeHHOCTH Raat^aro napo^i^a. Cko^bko 6bi 

HH 6bIJlO BCdlHRO ^OCTOHHCTBO HCTOpHqeCKHX'b CO- 

HHHeHinl, OHH» 60^'be ujiH meH-be, Bcer^a 6y/iyrh 

HM^Tb B3rJiafl,hl O/^HOCTOpOHHie , ^aHHblfl, Ha CRa- 

aamjisrb oinH6oHHbo:'b ocHOBaHHbifl ; — o^H'b no.10- 
acHTejibHbiH 3aROH'b, RaR% BbipaaseHie ^HCTBHTejib- 
naro 6biTa, RaR% npHSHanie, co6biTM9iH BbiHjas- 
^eHHoe, oTRpbiBaerb c% ^ocTOB-fepnocTbio napo^- 
HbiH xapaRTep'b. CpaBHHrejibHoe aaROHO^aTejibCTBO 
ecTb jryHmsM HCTopi^ po/^a nejiOBdkiecRaro. 
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